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PETITION FOR AN APPEAL AND SUPERSEDEAS. 
To the Honorable Justices of the Supreme Co~trt of Appeals 
of Virginia: 
Your petitioner, M. D. Magee, respectfully represents that 
he is aggrieved by an interlocutory recess decree adjudg.,. 
ing the principles of the cause, entered against him by the 
Circuit Court of Sussex County, Virginia, on the 22nd 'day 
of August, 1936, in a -certain suit in equity then pending in 
that Court, in which .Annie Short Key was the Complain-
ant and Petitioner, 1\L D. Magee and Thomas H. Howerton 
were defendants, but which will hereinafter be referred to 
as the "Key Suit". .A transcript of the record in said suit 
is herewith filed and is prayed to be taken and read as a 
part of this petition. 
STATEMENT OF FACTS. 
Sometime during the month of March, 1931, ·a chancery 
suit was instituted in the Circuit Court of Sussex County; 
Virginia, under the short style of Willie Short's Creditors 
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v. Willie Short's Estate, hereinafter referred to as the 
"Short Suit", the general object .. of which was to subject the 
real estate whereof Willie Short died seized and possessed 
to the payment of his debts. The bill in ,cl1ancery, decree of 
reference, Commissioner in Chancery's report, report of. sale, 
and decree confirming sale and· directing distribution of 
proceeds of sale are, l:!y agreement of Counsel and by proper 
decree of Court, made a part of the record in the suit at bar. 
(R., pp. 72 to 90.) · 
The real estate of which Willie Short died seized and pos-
sessed, composed of three tracts containing 671j2 and 107.1 
acres, respectively, and an undivided one-half interest in a 
tract containing· 84 acres (the last mentioned tract not· being 
.involved in this suit) was sold at public auction on the 30th 
day of May, 1931, by authority of a. decree entered in said 
''Short Suit" on. the 12th day of May, 1931. Annie Short, 
the widow of Willie Short, decea·sed, attended the sale and 
became the highest bidder for two tracts, that is $750.00 for 
the 67% acre tract and $1,525.00 for the 107.1 acre tract, 
making a total of $2,275.00 for the two tracts. ·In due time 
these sales were confirmed and Thom~s H. Howerton, the 
attorney, who conducted the ''Short Suit'', and who was ap-
pointed special commissioner, was directed to collect and -dis-
tribute the purchase price. 
·M. D. Magee, petitioner, was a creditor in the ''Short 
Suit'', and ·the amounts of his claims, as set out in the re-
port of Robert W. Arnold, Commissioner in Chancery (R., 
p. 78) were as follo·ws: On note $279.63 interest on same 
$20.71; on another note $167.31; interest on same $5.32 ;. on 
open account $273.12; interest on same $5.46; attorney's fee 
allowed on first mentioned note $27.96, and attorney's fee 
allowed on smaller note $16.73, making a total of $796.24. 
Annie Short, being the widow of Willie Short, dec~ased, 
who died intestate, was entitled to dower, which she agreed 
to have commuted, and which was valued at $464.47. In ad-
dition to this amount there was due Annie Short and al-
lowed her by the Commissioner in Chancery the sum of $50.18 
for some indebtedness of Willie Short'~, which she paid out of 
her personal funds, making a total of $514.65 due her in the · 
"Short Suit". 
Annie Short was unable to raise the money with which to 
pay for the real estate purchased by h~r at Commissioner 
Howerton's sale, and she went to see· ·petitioner about the 
matter of some financial assistance and stated to him that 
if he would loan her $450.00 and not re~].'ri.ite her to . pay the 
indebtedness due Mr. Magee by her de_~tms~~d husband at that 
time she coUld arrange. with Mr. Howerton 'to ·complete the 
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pur-chase price of the property and that she would give Ma-
gee a deed of trust on the property as security. At the time 
of her visit with Magee she had in her possession a letter 
from Mr. Howerton stating that $450.00 in cash was needed. 
Mr. Magee told her that he could not loan her the money be- . 
cause he did not think the property sufficient security. Abq;ut 
a week later she again approached Magee on the subject. ~e 
again told her that he would not let her have the money 
and take a deed of trust, but if she wanted to do so p.~ ·would 
purchase the property from her after she had gotten a deed 
from Mr. Howerton for the consideration of the sum of 
$450.00, which he would advance Commissioner Howerton 
and the amount of the indebtedness due Magee by her hus-
band, and that when she executed him a deed he wo-qld sign 
a contract with her agreeing to convey the property Qack to 
her if she would pay $450.00 on January 1, 1932, arip. that 
if she did so he would then take a deed of trust for the resi.;. 
due, and in event of her failure to do- so the property would 
belong to him. They agreed on this ·proposition and then , 
~ent to the office of Thomas H .. · Howerton, whom Annie 
Short told Magee, represented her in the matter and was 
her attorney. ' 
On that day, July 22, 1931, Mr. Howerton, Special Com-
missioner, made and delivered to Annie Shor.t a deed con-
veying to her the said two parcels of land, and settlement 
for her purchase was made as follows: $450.00 in the form 
of a check made by M. D. Magee and payable to Thomas R. 
Howerton as an advance for Annie Short; $796.2'4~ the amount 
of indebtedness due by Willie .Short, which was cancelled so 
to speak because Annie Short, by reason of her arrange;.. 
ment with Magee, did not have to pay this amount to Commis-
sioner Howerton and neither did Howerton have to pay it to 
Magee; $800.00 which she paid in cash; $50.18, a claim al-
lowed her in the ''Short Suit'' and $179.58 of the comm1;1ted 
value of her do,ver (the remainder of her dower ·interest; 
to-wit: $284.89 is in the hands of Thos. Howerton, Special 
CommiRsion~r, see decree of August 22, 1936, R., p. 66), mak-
. ing a total of $2,560.89, being $285.89 more than she was sup-
posed to pay. We suppose this was an error in calculation. 
At the same time of the making and delivery of the deed 
·by Thomas H. Howerton, Special Commissioner, to Annie 
Short, she made and delivered to M. D. Magee a deed con-
veying to him the same real estate for the consideration,-as 
stated in the deed of $1,321.50. ·Magee was asked the ques-
tion as to how this consideration was arrived at, f\nd he ex.;. 
plained that the items comprising this amount were:· $450.00, 
which he .advanced. Annie· .Short to complete her purchase 
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from Howerton; $796.24, the- aggregate of the claims due 
him in the Willie Short suit, which was cancelled in order 
to enable her to complete· her purchase, and an item of $75.26, 
which he admitted he could not explain, due to the great 
length of time lapsing between the date of the .transaction with 
Annie Short and the date on which he was testifying. (R., 
p; 46.) The time was more than five years. 
Contemporaneously with the making and delivery of the 
two deeds aforesaid, Annie Short and M. D. Magee made 
and entered into an agreement in writing, in duplicate, each 
party holding a copy, whereby they agreed that Magee would 
reconvey the property to Annie Short for $1,321.50, provided 
she,-P.Q,id him the sum of $450.00 on or before January 1, 
1932,; and in event of her doing so he would then convey the 
property of her or anyone she suggested and take a deed 
of trust for the balance, but in event of her failure to do so 
the title to the property should forever vest in M. D. Magee. 
Before the execution of this contract it was read over and 
. explained to Annie Short by Mrs. Alice Johnson, a stenog.,. 
rapher in Mr. Howerton's office. (R., p. 53.) Mr. Howerton, 
who stated that he considered that he represented Annie 
Short in this matter, also stated that the agreement was 
read over and explained to Annie Short, and there was no 
question in his mind but that Annie Short understood the 
transaction. (R., p. 40.) 
On December 5th, 1931, M. D. Magee wrote a letter to 
Annie Short, retaining a carbon copy, which has been intro-
duced in evidence (R., p. 64), in which he stated that if she 
wanted the land it would be necessary for her to comply with 
the terms of the contract. This letter was not in response to 
any inquiry made by Annie Short, or any other person, but 
was simply to remind her of her contract, a copy of which 
she had in her possession. A few days after she received 
this letter she went to Mr. Magee and told him·that she could 
not raise the money, and that she had decided to give the 
place up, and Mr. Magee remarked to her, "Well, you re-
member that you will have to rent from now on". And she 
understood this. (R., p. 42.) 
Annie Short intermarried with one Sidney Key. 
Shortly after January 1, 1932, M. D. Magee took posses-
sion of the two parcels of land in question; made repairs to 
some buildings and furnished some wire fencing, and rented 
the places out. One of the places he rented to Annie Short 
Key and Sidney Key for a cash annual rental. Annie Short, 
in her deposition (R., pp. 17 and 18), said she and her hus-
band 'Paid $75.00 a year for three years, and $100.00 for the 
fourth year, as rent for -the 671h acre tract. Annie .Short 
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further stated that the other place wa.s rented to Edgar Par-
ham for four years at $75.00 per year, and that all of the 
rent had been paid to M. D. ~lagee. 
P·etitioner stated that since 1931 the taxes on this prop-
erty, to-wit: 1931-$26.99; 1932-$18.50; 1933-$15.14; 1934-
$15.14; and 1935-$21.87, and that notwithstanding the fact 
that he took possession of the parcels of land, rented .them out 
and collected the rent, paid-the taxes and made repairs, and 
exercised ownership for more than four years, yet Annie 
Short Key never, during the whole period of time, raised any 
question as to Mr. Magee's right to own the property, nor did 
she .ever mention the matter that Mr. Magee held a deed of 
trust pn her property. (R., p. 44.) 
On the 14th day of January, 1936, the suit at bar, herein-
before referred to as the ''Key Snit'', was instituted in the 
Circuit Court of Sussex County, Virginia, by Annie Short 
Key under the style of ''Annie Short l(ey, Complainant, v. 
M.D. Magee and Thomas H. Howerton, Defendants", the ob-
ject of which was to have the Gourt direct Thomas H. How-
erton, Special Commissioner in the "Short Suit", to pay to 
Annie Short l{ey the commuted value of her dower allowed 
in that suit, which she alleges never to have received, and 
to doolare the deed of sale from Annie Short to M. D. Ha-
,gee, hereinbefore referred to, a deed of trust. 
On the 22nd day of August, 1936, a decree was entered by 
the Circuit Court of ·Sussex County, Virginia, in the case 
at bar, adjudging that the said deed of sale from Annie Short 
toM. D. :M;agee, and the agreement executed along with said 
deed, construed together operate as a deed of trust and to 
have the force and effect of a deed of trust, and it is this de-
cree now complained of by petitioner, and from which an ap-
peal to this Court is sought. 
ARGUMENT. 
Petitionel;" is not concerned with the matter of the pay-
ment by Tho~as H. Howerton, Special Commissioner, to An-
nie Short the commuted value of her dower, as that ques-
tion is immaterial to the issue in this case. 
The only question for the Court to decide in this case is 
whether or not the deed from Annie Short to M. D. Magee, 
when considered in the light of the option agreement referred 
to, constitutes a conditional sale or a deed of trust. 
In Vol. 1, Minor on Real Property, the distinction between 
a mortgage and a conditional sale seems to be clearly stated, 
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and from which we quote a portion of Section 606, p. 687 ( 2d 
Ed., Sec. 581, p. 767); 
''The marks whereby a mortgage is discriminated from a 
conditional sale are these: (1) That no price, or an inade-
quate one, is set on the property; (2) that the grantor remains· 
in possession; (3) that there is a covenant or promise obliging 
the grantor to buy back the property; and ( 4) that the con-
veyance does not extinguish the debt.'' 
We would like to apply these marks of distinction to the 
case at bar: · 
(1) It cannot be contended that no price, or an inadequate 
one, was set on the property. Magee states in his deposition 
that he did not think the property worth more than $1,-
321.50; that he did not think the property sufficient security. 
It is true that Annie Short paid $2,275 for the property, and 
within a short period thereafter sold and conveyed it to M. 
D. Magee for $1,321.50. Commissioner Arnold ~s report (R., 
p. 78) reports the fee simple value of the two pieces of prop-
erty at $1,700. If 've use $1,700 as a basis, Annie Short paid 
$575.00 more than the property was worth, and Magee was 
correct when he said that he did not think the property suffi-:-
cient security, for business men and ·banks very rarely loan 
more on real estate than 50 per cent· of its value, and $1,-
321.50 is more than 77 per cent of what was said to be the 
value of the property, and this amount being the purchase 
price, it cannot be termed an unconscionable transaction, es-
pecially when Magee agreed in writing to convey the prop-
erty or exactly the amount he paid for it, to Annie Short 
or to "anyone -she may sugg·est in writing". (R., p. 62.) 
(2) It is true that the grantor, Annie Short, remained in 
possession of one of the places, but not in possession, claim-
ing a right to the title, but only "in the capacity as a ten-
ant, and acknowledging M.D. Magee to be her landlord. She 
never questioned Magee's right to the title from the date 
she failed to avail herself of the provisions of the contract, 
January 1, 1932, until she employed counsel and instituted 
suit to declare the transaction a mortgage on January 14, 
1936, more than four years. She knew ·beyond any question, 
and she states in her testimony, that she paid Mr. Magee the 
yearly rental and knew that Edgar Parham paid Mr. Magee 
yearly rental for the other place. She also k~ew th~t Ma-
gee made repairs to the building and paid the taxes on both 
places for five years. 
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( 3) The agreement contained no promise on the part o.f 
Annie Short, obliging her to buy back the property~ It con-
tained a simple provision that she, or anyone she may suggest 
in writing, may purchase the property upon the conditions 
mentioned in the contract. There is nothing obliging· about 
this provision. . · 
.(4) It appears very clear that when Annie Short p1ade and 
delivered to M. D. Magee .the deed of sale in question, the 
obligation she previously created because of the' advances 
made by Magee to her, that is $1,321.50, was extinguished, and 
Magee certainly accepted the deed of conveyance for this 
purpose and thereafter she was not indebted to Magee in 
any shape or form. The evidence discloses no antecedent 
debt due by Annie Short to Magee, and when she made and 
entered into the agreement to repurchase, the amount men-
tioned in the agreement, $1,321.50, was the purchase price 
she, or anyone suggested by her in writing, had to pay for 
the property. It cannot be successfully maintained that An-
nie Short ever owed Magee anything, for the $1,321.50 was an 
advance made in her behalf to enable her to complete her 
purchase from the Special Commissioner, and the advances 
so made were clearly extinguished 'vhen she conveyed the 
property to Magee. 
This proposition is made more clear when we consider the 
situation of the parties today. Suppose M. D. Magee, after 
J' anuary 1, 1932, wanted to repudiate the agreement, would 
he have any right of action against Annie ShortY Certainly 
not, and her contention would be that the $1,321.50 was paid 
when she conveyed the property. Let us consider the propo-
sition in another light. Suppose Magee wanted to repudi-
date the contract before January 1, 1932, when the $450.00 
was due and payable, could he say .to Annie Short, ''I am 
going to reconvey the property to you and you must pay me 
$1,321.50' '. Could he maintain an action against her, and 
recover the amount' Certainly not, and her plea would cer-
tainly be a plea of payment. It is obvious that there was no 
debt due M. D. Magee by Annie Short. · 
Petitioner respectfully insists that .the option contract of 
July 22, 1931, and the deed from Annie Short toM. D. Ma-
gee, when construed together, resulted in a conditional sale 
and not in a deed of trust. He refers to the following au-
thoritieR as stating the law on thi.s subject: 
Moss v. Green, 10 Leigh 260, and cases therein cited. 
C ornway v . .Alea;a.nder, 7 Cranch. 218, 3 L. Ed. 321. 
6 A. & E. Ency. of L. (2 Ed.), p. 444, and note; also note 
on p. 446. 
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Snavely v-. Pickle, 29 Gratt. 27. 
Edwards v. Wall, 79 Va. 321. 
3 Pom. Equity, sec. 1195. 
Jones on Mortgages, sees. 263-265. 
B~er v. Taylor (W.Va. Sup. Ct.), 38 S. E. Reporter, page 
583. . . 
Walker's Adm'r et al. v. Mason, et al., Vol. 2 Va. Decisions 
296 .. 
Holladay v. Willis, 101 }'"a. 274. 
E_qgleston v. Eggleston, 127 Va. 334. 
Hwnter v. Bane, 153 Va. 165. 
In the case of Conway v. Alexamder, supra, Chief Justice 
Marshall made this observation: 
"To deny the power of two individuals capable of acting 
for themselves to make a contract for the purchase and 
sale of land defeasible by the payment of money at a future 
day, or, in other words, to make a sale with a reservation to 
the vendor of a right to repurchase the same land at a fixed 
price, and at a specified time, would be to transfer to the 
courts of chancery in a considerable degree the guardian-
ship of adults as well as infants. Such contracts are cer-
tainly not prohibited either by the letter or the policy of the· 
law." 
The opinion in the case of Sadler v. Taylor, supra, dis-
cusses this question very ably and exhaustively, and from 
which petitioner makes the following quotation as ruling in 
the case at bar: 
''There is one circumstance, which, if found to exist in 
transactions of this kind, determines the question absolutely, 
namely, if, after the deed is executed, no debt remains. due 
from the grantor to the grantee, the instrument is not a 
mortgage.-' The distinction between a mortgage and a con-
ditional sale is that when money is not loaned, but is ad-
·vanced with an agreement that if it be repaid at a given 
time, the vendee will reconvey the land, and the whole trans-
action shows clearly that no debt really remained after the 
execution of the deed, such a transaction is a conditional 
sale'. 'The existence of a debt is the test. If an absolute 
conveyance be made and accepted in payment of an exist-
ing debt, and not merely as security for it, an agreement by 
the grantee to reconvey the land to the grantor upon re-
ceiving a certain sum within a specified time does not create 
a mortgage, but a conditional sale, and the grantee holds 
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the premises subject only to the right of the grantor to de- · 
mand a reconveyance according to the terms of the agree-
ment.' The grantor is not at liberty to treat the instrument 
as a mortgage or a sale as may be convenient or desirable 
to him; to say in case the property depreciates in value to 
less than his debt, it is a conditional sale and the grantor 
shall retain it, and if it increases in value far beyond the 
debt it is a mortgage and shall be reconveyed upon payment-
of the amount due. Nor can it be said that the policy of the 
law is opposed to conditional sales.'' 
The learned judge, who delivered the opinion of the Court 
in the above case, evidently examined the question with lmu-
sual care, and has given the result of that examination in 
a masterly exposition of the law. From this opinion I fur-
ther quote: 
"If, by the intention of the parties, the transaction was 
originally a security for the payment of money it will be 
held in equity to be a mortgage, and the maxim, 'Once a mort-
gage, always a mortgage', applies, and it will remain such, 
tmless changed by a new contract. * • * But if, originally, 
the transaction 'vas. a sale of property with a right of re-
purchase at the option of the grantor, it is a conditional sale, 
and no subsequent event short of a new agreement between 
the parties can convert it into a mortgage. 
"When it is clear that after the execution of the instru-
ment no debt ren1ains due from the grantor to the grantee, 
the transaction is a contract of sale, and the deed must be 
given its legal effect.'' 
In the case of Holladay v. Willis, supra, Judge Whittle, in 
delivering the opinion of' the Court, adhered strictly to the 
rule laid down in the Sadler v. Taylo'r case, and quoted ex-
tensively from that case, and the observations of Chief Jus~ 
tice Marshall in the case of Conway v. Alexander. This 
case of Holladay v. JtVillis, supra, seems to be a leading case 
in Virginia on this important subject, and has been cited 
with approval in a long line of Virginia cases leading down 
to this date. This case is especially commended to the Court. 
In the case of Hunter v. Bane, supra, Justice Campbell, in 
delivering the opinion of the Court, says: 
"In order to convert a deed absolute upon its face into a 
mortgage, it must appear that the grantor was indebted to 
the grantee at the time the conveyance was executed, and 
that its prime purpose was to secure the debt. 'The exist-
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tence of a debt is the test'. A mortgage without a debt to 
support it is a legal solecism." 
From the cases cited as well as from the other authoritie~ 
referred to above, it is clear that the criterion or rule by 
which it is determined whether a transaction is a mortgage or 
conditional sale is the continued existence of the debt or lia-
bility between the parties, .so that the -conveyance is in-. 
tended as a security for the debt or indemnity against lia-
bility. If, as a result of the conveyance, there remains a debt 
or liability which the grantor is bound to pay, then the trans-
action is a mortgag·e, but if no such relation as debtor and 
creditor is left subsisting· then the transaction is not a mort-
gage, but a mere sale and contract of purchase. In the case 
at bar petitioner feels that he has sufficiently shown that 
there was no debt existing and due by Annie Short toM. D. 
Magee on the date of the transaction in question; that the 
$1,321.50 was an advance made on behalf of Annie Short to · 
enable her to fulfill her obligation to the Court and the Special 
Commissioner in the purchase of the Willie Short lands, and 
that, if these advances could possibly be considered a debt, 
then the debt was extinguished when Annie Short made and 
delivered to M. D. Magee the aforesaid .deed of conveyance. 
Petitioner further states that he relies on the record in this 
case to show that there was not even a suspicion of fraud or 
wrongdoing on his part. 
Thus, petitioner has shown: 
1. That the price set on the property was adequate. 
2. That the grantor was not allowed to remain in posses-
sion without the payment of rent. She remained in posses-
sion as tenant. 
3. That there was no covenant or promise obliging the 
grantor to buy back the property. She had. an option to do so. 
4. That the conveyance of the land extinguished the debt, 
if there was any debt. 
5. That there was no debt due from Annie Short to M.. 
D. Magee at the time of the transaction in question. The 
amount was an ·advance to enable Annie Short to complete 
her purchase from Thomas H. Howerton, Special. Commis-
sioner. 
6. That there was no fraud or wrongdoing on the part of 
M.D. Magee. 
7. That it has not been shown by clear and convincing 
proof that the deed in question was intended as a deed of 
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trust, but on the other hand it has been shown that said 
deed, absolute on its fac~, ~s what it purports to be. 
It is, therefore, respectfully submitted that the Circuit 
Court of Sussex County, Virginia, erred in holding in this 
suit that the deed from ..Amiie Short to M. D. Magee, dated 
.bn the ·22nd ·day of July, 1931, . and recorded on the 23rd day 
of ;July, 1931, in Deed Book 33, Page 33, when eonstrued 
along with the aforesaid agreement, was in fact a deed of 
trust. 
tFor the reasons above stated, and others to be adduced 
.at the hearing, petitioner respectfully asks for an appeal 
and supersedeas; that the decree aforesaid be reviewed, re-
versed and annulled, and that the aforesaid deed may be 
held firm and binding, and to be what, on its face, it purports 
to be, a deed of bargain and sale. 
··Your petitioner further prays that this petition ·may be 
treated as his brief. And petitioner avers that a copy of 
this petition was mailed to James T. Gillette, opposing coun-
sel in the trial court, on the 8th day of Octo her, 1936; by reg-
istered mail, as will be seen by Receipt for Registered Ar-
ticle, and R.eturn R.eceipt., ·both of which are attached hereto. 
Respectfully submitted, 
M.D. MAGEE, 
JOHN H. COLE, . . 
ROBERT W. ARNOLD, Counsel. 
· By Counsel. 
We. ,John H. Cole. and· Robert W .. Arnold, Attorneys prac-
.ticing· in the Supreme Court of Appeals of Virgi~a, do 
hereby certify that we have .read the record in the above 
matter and are of opinion that the same should be r.eviewed 
and reversed. 
Received Oct. 23, 1936. 
JOHN H. COLE, 
ROBERT W .. ARNOLD. 
J. W. E.· 
November 10, 1936. Appeal and supersedeas awarded by 
the Court. Bond .$'300. 
M. 1B. W. 
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. RECORD 
VIRGINIA.: 
Pleas before the Circuit Court of the County of Sussex, 
Virgini~, on the 5th day of October, 1936. · 
Be if remembered. that heretofore, to-wit: At rules held 
in the Clerk's Office of said Court on the third Monday in 
January, 1936, came Annie Short Key, Complainant, by her 
attorney, and filed in said Clerk's Office her Bill in Equity 
against J\!1. D. Magee and Thomas H. Howerton, in the words 
and figures · following : 
page 2 ~ In the Circuit Court of Sussex County, Virginia: 
.Annie Short Key 
'1). 
M.D. Magee and Thos. H. Howerton. 
To the Honorable M. R. Peterson, Judge of the Circuit Couri 
of Sussex County, Virginia: 
·Your complainant, Annie Short Key, showeth unto the 
Court the following cause of complaint: 
That there was a suit instituted in the ·Cireuit Court of 
Sussex County, Virginia, styled Willie Short's Creditors v. 
·lVillie Short's Estate, filed at the second March Ruies, 19::J1: 
Your Complainant, Annie Short Key, was at the time the 
above described suit was instituted, Annie Short, the widow 
of Willie Short, deceased, but she has since that time mar-
ried one Sidney Key, and she is now known as Annie Short 
Key; 
Your Complainant states that her husband, Willie Short, 
had $1,000.00 insurance on his life, payable to .. his wife, An-
nie Short, and when Willie Short died, which was prior to 
the time the above described suit was instituted your com-
plainant had pai~ to her $l,OOO.OQ because of the said insur-
ance. All of wh1ch M.D. ~gee knew about, and he knew 
that your complainant had $1,000.00 in cash. 
That as soon as your complainant got the $1,000.00 in 
cash, and soon after Willie Short died, M. D. Magee ap-
proached your complainant about buying the 'Yillie Short 
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lands and made a proposition to your complainant that if 
she would buy the Willie .Short lands, as was described in 
the bill and proceedings in the suit of Willie Short's Credi· 
tors v. Willie Short's Estate, and pay $1,000.00, or thereabout 
that sum on the purchase price, then he, M.D. Ma-
page 3 ~. gee would pay the balance of the purchase price; 
Your complainant agreed with M. D. Magee to 
buy the lands sold, or to be sold in the above described suit, 
and she agreed to pay what money she had then, amounting 
to $953.50 on the purchase price of the lands that she was 
to buy of the Willie Short estate. 
According to the said agreement with the. said M. D. Ma-
gee, your complainant, after the 'Villie Sho·rt lands were 
sold, paid to M. D. lVIagee $953.50 as a part of the purchase 
price, which purchase price was $2,275.00. 
'rhat in the above styled suit, Thomas H. Howerton was 
appointed Special Commissioner to make sale of the real es-
tate belonging to the estate of Willie Short, and at the sale 
of the said real estate, Annie Short became the pur-chaser 
in the sum of $2,275.00, as will be seen by a report of Thos. 
H. Howerton, Special Commissioner, filed in that said cause, 
which report is made a part of this bill. That said sale was 
confirmed by an order of this court and Thos. H. Howerton, 
Special Commissioner, was directed to collect the purchase 
price and then execute a deed of bargain and sale to Annie 
Short. In response to that order of this court, Thos H. How-
erton, Special Commissioner, executed a deed of bargain and 
sale to Annie Short on July 22nd, 1931, and recorded in deed 
book number ·33 at page 32, in the Clerk's Office of the Cir-
cuit Court of Sussex County, Virginia; on the same day that 
Thos. H. Howerton, Special Commissioner, executed the said 
deed of bargain and sale to Annie Short, she executed a deed 
of bargain and sale for the same identical land to !VI. D. lVIa-
gee, as will be seen by a deed, duly recorded in deed book 
#33, at page 33, in the Clerk's Office of this Court, refer-
ence to the two said deeds being hereby made, and they are 
here by made a part of this bill. The said deed to M. D. Ma-
gee, dated on July 22, 1931, is for the consideration of $1,-
321.50, which is the purchase price of the said lands 
page 4 }- from Thos. H. Howerton, Special Commissioner, 
less $953.50, the amount of money paid by your 
complainant to M. D. Magee. 
That your complainant and M. D. Magee were doing busi-
ness together, and Willie Short, the former husband of your 
complainant, had been trading with M. D. Magee in his 
store for several years and Willie Short owed M. D. Magee 
about $700.00 at the time of his death, as will be seen by a 
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report of Robert W. Arnold, a Commissioner in Chancery, 
filed in the above styled cause, in the Short suit, which report 
is made a part of this .bill. That your complainant could 
not read nor write and she left all of the business transac-
tions arid all of the details to 1\L D. Magee and thought that 
he w.ould treat her right and deal as agreed. That deed of 
bargain and sale, dated July 22, 1931, from Annie Short to 
M.D. Magee, recorded in book #33 at page 33, should have 
been a deed of trust, securing the payment of the sum of $1,-
321.50, and that sum with the $953.50 paid to M. D. Magee 
as a part of the purchase price to Howerton made $2,275.00, 
the total purchase price of the lands purchased by Annie 
Short, your complainant, now Annie Short Key. 
Your complainant had due her in the Short suit, above 
referred to, as shown in the report of Robert W. Arnold, a 
Commissioner in Chancery, which report is made a part of this 
bill, $464.47 as her dower interest, and $50.18 due her for 
money advanced to Willie Short, making a total due your 
complainant in the Short suit $514.65, with interest thereon 
from July 22, 1931. That said amount was to. be paid to 
M. D. Magee by Thos. H. How·erton, Special Commissioner, 
making the total amount paid by your commissioner to 1\'I. D. 
·Magee on the purchase price of the said lands $1,468.15 as 
of July 22, 1931, leaving a balance due M. D. Magee on the 
purchase price of the lands the sum of $806.85. That amount 
should have been closed by a deed of trust to ~I. D. Magee. 
Your complainant has paid to M. D. Magee, since the 
aforesaid deed of bargain and sale was executed to M. D. 
Magee $325.00 in cash, paid as follows: 1932 $75.00; 
page 5 ~ 1933 $75.00; 1934 $100.00 and 1935 $75.00, which 
· M.D. Magee claims to have been rent. 
Your complainant further states that M. D. Magee agreed 
to pay to Thos. H. Howerton, Special Commissioner in the 
Short suit, the purchase price of the lands $2,275.00, and 
your complainant is advised that he has never paid the said 
purchase price to the said Howerton, and thus the said How-
erton has never closed the proceedings in the Short suit, nor 
has he distributed the funds in the said suit according to a 
decree. entered in the said suit. 
Your complainant further states that she has paid $1,-
468.15 and also $325.00 on the principal and interest on the 
purchase price of lands sold for $2,275.00, and she has neither 
lands nor money, as M.D. Magee has a deed of bargain and 
sale· for the lands and all of the money paid by your com-
plainant, when M.D. ]\(agee should have had a deed of trust 
for the amount due him, and not a deed of bargain and sale. 
That M. D. Magee has so tricked and fooled your com-
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plainant in signing papers for the transfer of these lands 
.and in signing contracts to M.D. Magee, she has signed all 
.of her lands away and has signed all of her dower rights 
.and other interest in the Short suit, as 1\I. D. Magee claims, 
when your complainant was relying on Magee to straighten 
.out the sale, pay him his account against Willie Short's es-
tate, amounting to $700.00 and get the whole transaction 
straig·htened up for your complainant. ·Your complainant 
ean neither read nor write, nor can she understand contract 
dealings, and she relied on M.. D. Magee to have the trans-
actions filed and carried out according to agreements, which 
was not done. 
Your complainant is willing to pay the balance due on the 
purchase price, after deducting the sums of $953.50, $514.65 
as of July 22, 1931, and $325.00 paid as above specified; or 
she is willing to allow M. D. Magee to keep the lands and 
.pay to your complainant the above sums, with interest from 
the dates paid. The tracts of land conveyed to M.. 
page 6 ~D. Magee in the deed of bargain and sale, dated 
July 22, 1931, which should have been a deed of 
trust, executed by Annie Short, is described as follows : 
1-Fifty acres, more or less, lying and being in Henry 
Magisterial District, Sussex County, Virginia, near Gray, 
Virginia, which is the balance of a 77 acre tract which was 
purchased. by deed from R. Wachsman and wife, and re-
.corded in the Clerk's Office of .Sussex County, Virginia, in 
deed book # 13, at page 343. 
2-A certain tract of land containing 107.1 acres, near 
Hilda, Sussex County, Virginia, which was purchased by deed, 
duly recorded in the Clerk's Office of the Circuit Court of Sus-
sex County, Virginia, in deed book #24, at page 54f. 
These being the two identical tracts of land conveyed to An-
nie Short by deed from Thos. H. Howerton, Special Commis-
sioner, dated July 22, 1931, and then conveyed by Anirie Short 
to l\L D. l\Iagee by deed, dated July 22, 1931, recorded in book 
#33~ at page 33. Reference to said deeds are hereby made 
for further descriptions of the said tracts of land. 
In consideration of which, your complaiant prays that the 
said M. D. :M:agee and Thos. H: Howerton may be made par-
ties, defendants to this suit, and required to answer the same, 
but not under oath, the oaths being waived; that M.D. Magee 
be compelled to pay to Thos. H. Howerton, Special Commis-
sioner, the total purchase price of the Short lands, amount-
ing to $2,275.00, and then Thos. H. Howerton, Special Commis-
sioner be compelled to close the Short suit by proper de-
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crees and clear the title to same ; that the deed of bargain 
and sale, dated July 22, 1931, executed by Annie Short to 1\L 
D. Magee, recorded in deed book ~#33, at page 33, be de-
clared by this court to be a deed of trust, for the consider-
ation stated therein, and that M.D. Magee collect from Thos. 
-H. Howerton, Special Commissioner, or credit the consider-
ation in the said deed With $514.65, the amount due your com-
plainant as dower and another interest in the said suit, and 
that M.D. Magee credit your complainant with $325.00 paid 
· to him as described in this bill, and on the payment 
page 7 ~ of the balance due M.D. Magee, based on $2,275.00, 
the _purchase price of the said lands, he be compelled 
to execute to your complainant a g·ood and sufficient deed of 
bargain and sale to the said tracts of land as above described, 
or-~ described in the deed from Annie Short to M.D. Ma· 
gee;·. that Thos. H. Howerton be compelled to complete the 
said Short suit and close same and have it removed from 
the docket, and if M.D. Magee had never paid the balance of 
· the purchase price of the lands, that he be compelled to pay 
same, so Thos. H. Howerton can close the said suit; if the 
Court would consider compelling M. D. ~gee to pay back 
to your complainant all of the money she has paid to him on 
the purchase price, with interest on same from July 22, 1931, 
she would be willing for 1\L D. Mag·ee to keep the said lands 
and pay to your complainant the said amounts due her, with 
interest as aforesaid; that your complainant shall hav.e all 
such further, and other and general relief in the premises as 
the nature of the case may require. 
And your complainant will ever pray, etc. 
By JAS. T. GILLETTE, 
her Attorney. 
ANNIE SHORT KEY. 
page 8} ANSWER OF M. D. MAGEE. 
Filed in the Clerk's Office at Rules held on first Monday in 
February, 1936. 
Virginia: In the Circ.uit Court of Sussex County. 
Annie 'short Key 
'IJ. 
M. D. Magee and Thomas H. Howerton. 
The answer of M.. D. Magee to a bill of complaint exhibited 
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against him and another in the Circuit Court of Sussex 
County, Virginia, by Annie Short Key. For answer to the 
said bill, or so much thereof as he is advised he should an-
swer, answers and says : 
This respondent admits the allegations contained in the 
first two paragraphs of said bill. 
This respondent denies the allegation contained in the third 
paragraph of said bill and avers that he knew nothing what-
ever as to the amount of money collected by the said Annie 
Short Key from insurance upon the life of Willie Short. 
This respondent denies the allegation contained in the fourth 
paragraph of said bill, and that he did not approach com-
plainant about buying the Willie Short lands and made no 
such proposition to Annie Short Key as alleged in said para-
graph of said bill. 
This respondent denies the allegation contained in the fifth 
paragraph of said bill and most emphatically denies that An-
nie Short Key paid him $953.50 on account of the purchase 
price, and he had no agreement with her concerning the pur-
chase of the Willie Short lands, as alleged. 
The answer above is a sufficient answer to the allegations 
contained in the sixth paragraph of said bill. 
ThiR respondent admits the allegation contained in the 
seventh paragraph of said bill, except the last sentence 
thereof, which is denied. R.espondent's admission re-
page 9 ~ lates to the ~stitute of said suit, the selling· of said 
property to Annie Short Key by Commissioner 
Howerton, and conveyance of said lands to 'Annie Short 
Key (then Annie Short) by Thomas H. Howerton, Commis-
sioner and conveyance of the identical land by Annie Short 
Key (then Annie Short) to M. D. Mag·ee. 
This respondent likewise denies the allegations contained 
in the eig·hth paragraph of said bill and avers that the com-
plainant can 'vrite and that he had no business transctions 
with the complainant in any manner whatsoever concerning· 
the purchase of said lands by Annie Short Key until the said 
purchase was made, as hereinafter related, nor did he attend 
to any business transactions for Annie Short Key of any 
kind; that the said deed of bargain and sale from Annie Short 
Key (then Annie Short) toM. D. Magee, dated July 22, 1931, 
and recorded in Deed Book 33, Page 33, was a bona fide deed 
of bargain and sale and was never intended to be a deed of 
trust. 
This respondent knows nothing about the amount due An-
nie Short Key in the suit referred to and therefore, neither 
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denies nor affirms the same as alleged in the ninth para-
g-raph of said bill. 
This respondent denies the allegation contained in the 
tenth paragraph of said bill and avers that Annie Short -Key 
has never paid him the sum of $325.00 as is alleged in said 
paragraph, nor did he at any time rent the said property to 
.Annie Short Key, but on the other hand, did make certain 
collections from Sidney Key, to whom the farm for the years 
1932, 1933, 1934 and 1935. 
This respondent denies that he ever agreed to pay Thomas 
H. Howerton the sum of $2,275.00, as is alleged in the eleventh 
paragraph of said bill. 
This respondent denies most emphatically the allegations 
contained in the thirteenth paragraph of said bill, insofar 
as it relates to his having tricked or fooled the complainant 
in signing papers for the transfer of the real es-
page 10 ~tate mentioned. 
For answer to the fourteenth paragraph.of said 
bill, your respondent states that he is advised that he is 
under no obligation whatever to accept any such proposition 
as set out in said paragraph, for the reason that it is based 
upon matters that are not true and correct, and this respond-
ent again states that he does no owe Annie Short Key $953.50, 
$514.65 or $325.00. 
This respondent further states that he purchased this 
property from Annie Short Key and at the time of the pur-
chase, respondent and .Annie Short I{ey (then Annie Short) 
made and entered into a conditional sales contract, in writ-
ing, whereby respondent was to reconvey the property to An-
nie Short Key for the sum of $1,321.50, conditioned, however, 
upon the payment by Annie Short I{ey of the sum of $450.00 
on or before January 1, 1932, to this respondent, and in the 
event of payment on said date of that sum then this re-
spondent was to reconvey the said property to Annie Short 
Key and take a deed of trust for the residue. 
That on December 5, 1931, this respondent wrote a let-
ter to .Annie Short Key calling her attention to the land 
agreement and informing her that if she desire the land it 
would be necessary for her to comply with the terms of said 
contract, and on a later date the said .Annie Short Key saw 
respondent in person and told him that she did not care to 
carry out· the agreement and ever since the 1st day of J anu-
ary, 1932, resp9ndent has been exercising ownership and 
control over the said lands, and rented said real estate to one 
Sidney Key for the sum of $75.00 per year, and in addi · 
tion thereto, has paid all taxes as they became due and pay .. 
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able, all because of the failure of said Annie Short Key to 
-comply with the terms of the said contract. - · 
. This respondent denies every allegation in. the said bill 
inconsistent herewith, or not referred to herein, other than 
.such .as are herein admitted. 
And now having fully answered, this respondent prays to 
be .hence dismissed, etc. 
JOHN H. COLE, f. d. 
~f. D. MAGEE, 
By counsel. 
page 11 } AMENDED BILL OF CO:MPLAINT. 
Lodged in the Clerk's Office on June 25, 1936. 
Annie Short Key 
'V. 
M. D. Magee and Thos: H. Howerton. 
To the Honorable M. R. Peterson, Judge of the Circuit 0Qurt 
of Sussex County, Virginia: 
Your compl-ainant, Annie ·Short Key, filed a bill of com-
plaint in your honor's court during the second January Rules, 
1936. That the said Annie Short Key wishes to amend the 
said bill, the last paragraph on page three of the said bill, 
it states that ~L D. Magee had paid to him from rents of the 
said lands $325.00, when your complainant states that she 
has paid that amount in rents, and that one Edgar P·arham 
rented one of the tracts of land described in these proceed-
ings for $75.00 per year, for 1932, 1933, 1934 and 1935, mak-
ing a total of $300.00 paid by Edgar P'arham for the rent 
of one of these tracts of land. All of which M .. D. Magee has 
collected and your Complainant states that she is entitled to 
an additional credit as stated in the bill of $300.00, which 
amount will make the amount now due M.D. Magee $390.48, 
plus any taxes that the said M. D. Magee has paid. 
Your compl-ainant prays that this addition may be made 
a part of the bill of complaint to be read as a part of same. 
And that the ·amended bill may be amended to incorporate 
this said statement in the .said bill. 
By JAS. T. GILLETTE, 
her attorney. 
ANNIE SHORT KEY. 
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page 12 ~ ANSWER OF THOMAS H. HOWERTON. 
Filed in the Clerk's Office May 18, 1936. 
Virginia: In the Circuit Court for the County of Sussex: 
.Annie Short Key 
v. 
M. D. Magee and Thos. H. Howerton. 
AN.SWER OF THOS. H. HOWERTON. 
This respondent, Thos. H. Howerton, answering this bill of 
compla.U,lt, heretofore filed herein returnable second J anu-
ary Rnles, 1936, answers and says that he, as Special Commis-
sioner, did execute a deed to Annie Short conveying certain 
property as alleged in said bill; the records will disclose this. 
fact. 
That this respondent knows nothing about the private ar-
rangement between Annie Short, now Annie Short Key, and 
~r. M. D. Magee, except what were disclosed by the said 
Annie Short and Mr. M.D. Magee, at the time they came into 
the office of this respondent on the day the matter was closed 
and deeds executed; but this respondent understood then 
and there that there had been a .. private arrangement be-
tween the parties prior to the entering of his office, whereby 
the dower interest of Annie Short, amounting to $464.4 7, and 
$50.18 due her for money advanced to pay off Willie Short's 
debts; and that the said dower interest and other money, 
$50.18, making a total of $514.65, never came into the hands 
of Thos. H. Howerton, Special Commissioner or Thos. H. 
Howerton in his own right, or this respondent or otherwise. 
All of the funds that have come into the hands of this re-
spondent as Special Commissioner, or in his own right, or 
otherwise, 'have been disbursed as far as he knows or believes 
and he has vouchers to show therefor, but if there is any 
balance yet unpaid or to be disbursed, this respondent is ready 
to comply with any decree of this court that your honor may 
enter herein. 
· ..Ai3 to the other allegations in the said bill, this 
page 13 } respondent calls for strict proof thereof, as far 
as he is concerned. 
And this respondent admits that Annie Short paid hhn 
the sum of $800.00, but he is not advised at this time what 
amount was paid by M.. D. Magee; but whatever amount 
was paid will be promptly accounted for in these proceed-
ings. 
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· This respondent further answering said bill of complaint 
states that when these parties came into his office, he as at-· 
torney at law advised that a deed of Bargain and Sale and a 
deed of trust be executed by the parties, but for some rea-
son unknown to this respondent, this ·was not done, and an·· 
other paper was executed by Annie Short and Mr. M. D. 
Magee. 
This respondent further states that after the $800.00 was 
paid, the said Mr. M.D. Magee, and the woman, who was then 
Annie Short, came into the office of this respondent, and 
they agreed to pay whatever the difference was over and above 
the $800.00, allowing a credit for her dower and $50:18 her 
debt due out of the said estate, administering to $514.65, which 
should be applied on the purchase price of the said property. . 
And this respondent further states that so far as he knows 
and believes, that this transaction was satisfactory to both 
parties, and he never would have given the deed, as specia] 
commissioner to said Annie Short, unless it had been ex-
pressly ~agreed by Mr. M. D. ]\{agee that he would pay the 
balance of the purchase price and so far as the other arrange-
ments between the parties, are concerned, this respondent 
knows nothing, nor i~ he interested. 
R·espectfully submitted, 
THOS. H. HOWERTON. 
page 14 } DEPOSITIONS OF C0l\1:PLAINANT AND DE-
FENDANTS, FILED IN THE CLERK'S 
OFFICE ON JULY 11, 1936. 
Annie Short Key 
v. 
M. D. Magee and Thomas H. Howerton. 
DEPOSITIONS. 
The depositions of Annie Short Key, et als., taken before 
Jesse Hargrave, Commissioner in Chancery of the Circuit 
Court of Sussex County, Virginia, at the Courthouse thereof, 
on ·March 24, 1936, at 2 o'clock, P. M., to be read as evidence 
on behalf of the complainant in this cause, as per notice at-
tached. 
Present: James T. Gillette, Attorney for Complainant 
Tho:ffias H. Howerton, one of the Defendants. 
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John H. Cole, Attorney for Defendants, being sick, was 
unable to attend, but by letter dated March 23, 1936, hereto 
attached, was agreeable to have the depositions taken in his 
absence. 
ANNIE SHORT, 
being duly sworn, deposes and says : 
DIRECT EXAMINATION. 
By Mr. Gillette : 
Q. State your name, age, residence and occupation. 
A. Annie Short I{ey. About 55. Sussex County. House-
wife. 
Q. Annie, are you the defendant in this suit 7 
:A. Yes, sir. · . 
Q. Were you the wife of Willie Short, who died some years 
ago? 
A. Yes, sir. 
Q. Were you the defendant in the suit of the Willie Short 
creditors against the estate? 
.A. Yes, sir. 
Q. Were you ever paid any money by Mr. Howerton out of 
the suit of the creditors 7 
A. No, sir. 
Q. In the report of Thomas H. Howerton in the 
page 15 ~ suit of the Willie Short creditors against the es-
tate, filed on September 10, 1931, there are two 
items due you, one of $464.4 7, your do,ver right and another 
of $50.18, making a total of $514.65. Did you ever receive 
any of that? 
A. No, sir. 
Q. Did Mr. Howerton represent you in this suit 7 
A. No, sir. 
Q. Annie, on July 22, 1931, there is a deed given by Thomas 
1l. Howerton, Special Commissioner to you, in the name of 
Annie Short, recorded in D. B. 33, page 32, conveying all the 
Willie Short property, consisting of two farms for $1,321.50. 
These two farms were purchased by you at the sale for $2,-
275.00. as the report of Thomas H. Howerton, Special Com-
missioner shows. Is that correct? 
A. Yes, sir. 
Q. Do you know how Mr. Howerton or Mr. Magee arrived 
at the figures of $1,321.50, as ·stated in your deedY 
A. No, sir, I certainly do not. 
Q. I hand you, herewith, a receipt, dated June 5, 1931, 
signed by Thomas H. Howerton, Special Commissioner, for 
I 
I L_ 
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$800.00, as part of the purchase price on the two tracts of 
land, consisting of sixty-seven and one-half acres and one 
hundr-ed and seven and one-tenth acres. Did Mr. Howerton 
,give you that receiptf 
A. Yes, sir. 
(Receipt filed and marked Exhibit "A''.) (Post, p. 55.) 
Q. Did you pay $800.00 for this receiptf 
A. Yes, sir. 
Q. You paid that on the purchase price of the land! 
A. Yes, sir. · 
Q. Up to that time was that all the money you paid to Mr. 
Rowe:rton? 
A. I sent another $100.00, making $900.00 in all. 
Q. 'But that other $100.00 was paid on the Jim Sebrell 
property, wasn 1t it? 
A. No, it was paid on mine. 
page 16 } Q. You gave Mr. Sebrell $100.00 to give to Mr. 
Howerton? 
A. Yes, sir. 
Q. After you paid the $800.00 on the purchase price on 
June 6, 1931, how did you purpose to pay the rbalance of the 
purchase price 7 
A. I was to pay the balance in the fall out of the crops-
$450.00, but I could not raise it. 
Q. Who was to pay Mr. Howerton all the balance for you Y 
A. :1\Ir. Magee. 
Q. What did Mr. Magee tell you about paying itY 
A. I had to pay $450.00 in the fall, and did not raise it. 
Then I went to him and told him, and he told me-well, you 
will have to rent. 
Q. Did you know that Mr. Howerton had over $500.00 due 
you from the suit? 
A. No, sir. 
Q. When did you find out that you had over $500.00 coming 
to you from the Short suit? 
A. By looking over the papers. 
Q. If Mr. ·Howerton or :Mr: Magee had given you this 
$514.35, you would have had more than enough to pay, would 
you notY 
A. Sure, I would. . 
Q. Did you ever ask Mr. Magee or ·Mr. Howerton for your 
money? 
A. No, sir. 
Q. Did you go before the Court and ask to have the money 
turned over to you 7 · 
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A. No, sir. Not until just before Christmas. 
Q. What happened just before Christmas Y 
A. I didn't get it and I went to see what it was. 
Q. Did you go to Judge Peterson t 
A. Yes, sir. 
Q. Did you go before the Court? 
A .. Yes, sir. 
Q. Annie, can you read and write t 
A. No, sir, I can write my name but not a let-
page 17 ~ ter. 
Q. Can't you read at all f 
A. A little bit. . 
_ Q. Can you read what is in a d~ed f 
A. No .more than my name. 
Q. Who. said anything about Mr. Magee· taking up the 
balance of the purchase priceY Did you go to him or did he 
come to you? 
A. I did not go to see him. 
Q. Did he come to see you? 
A. No, sir. 
Q. How did yon get together about it Y 
A. I do not know. I do not remember. 
·Q. Did Mr. Magee take you to Waverly to see Mr. How-
erton? 
A. Yes, sir. . 
Q. How did he get you to go to Waverly? 
A. Mr. Magee took me to Waverly to see Mr. Howerton. 
He came and told me that he would take me. 
Q. Did you know that Mr. Magee and Mr. Howerton were 
deeding your property away from you in Waverly? 
A. No, sir, I did not. 
Q. Did you know that you were getting rid of the property T 
A. No, sir. 
Q. Had you any idea of how the farm was fixed in Waverly? 
A. No, sir. 
Q. Do you know the difference between a deed and a deed 
of trustY 
A. No more than just looking at the back. 
Q. What rents have you or your husband paid on the 
property? 
A. The first year $75.00. 
Q. How much since? 
A. $75.00 a year except one year. 
Q. How much for that year? 
page 18 } A. $100.00. 
Q. Then I understand that on the farm of sixty-
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seven and one-half acres you paid $75.00 a year for three 
years and $100.00 for one year T 
A. Yes, sir. Me and my last husband. 
Q. Sidney Key~ 
A. Yes, sir. 
Q. This other farm that 'vas bought in by you, who is 
renting it? 
A. Edgar Parham. 
Q. How much rent has he been paying for it? 
A. He said $75.00 for four years. 
Q. And that was all paid to Mr. M. D. Magee? 
A. Yes, sir. -
Q. Who paid the taxes? 
A. I reckon Mr. 1\.fagee did. 
Mr. Gillette states as follows: The report of Thomas H. 
Howerton filed on September 10, 1931, and the report of . 
Robert W. Arnold, a Commissioner in Chancery, filed .April 
24, 1931, shows that Thomas H. Howerton was due, as ... L\.t-
torney's fees and notes, held by l\1:. D. Magee, $27.96 in one 
and $16.73 in another, making a total of $44.69, Attorney's 
fees due Thomas H. Howerton. T·he report shows that 
$796.24 was due on the Magee claim, deducting $44.69, Mr. 
Howerton's Attorney's fees, leaving due M. D. Magee, ac-
cording to said report $751.55. It is understood that M. D. 
Magee on July 22, 1931, the date of the deed above referred 
to, to .Annie Short, paid to Thomas H. Howerton, Special 
Commissioner, $450.00 in cash. These two items-$751.24, 
M .. D. Magee's claim, and $450.00 cash paid by M.D. Magee, 
making a total of $1,201.24 that M. D. Magee had in this 
property July 22, 1931. The following is a complete state-
m<~nt of the interest and payments of rent since that time. 
(Statement filed marked Exhibit ''B".) 
page 19 ~ Copy of Statement, filed as Exhibit '' B ''. 
$ 751.55 Magee's account 
450.00 Cash paid ·by 1\L D. Magee 
$1,201.55 Due M. D. Magee July 22, 1931. 
72.09 Interest 
1,273.64 Due M. D. Magee July, 1932 
150.00 Rent 
1,123.64 Due July, 1932 








953.52 Due July, 1934 
57.21 Interest 
1,010.73 
$284.89 Due by Howerton 
79.75 Interest 
$364.64 Due by Howerton 
150.00 Rent $895.15 Due Magee 
364.64 Due Short 
860.73 Due July, 1935 
34.42 Interest 8 Mos. 530.51 Due by Short 
25.00 Part of 1934 Rent 
895.15 Due March 21, 1936 ---
25.00 Part of 1934 Rent 505.51 Due by Short 
870.15 Plus Taxes. 
The said r-;tatement shows that there is now due Magee 
$895.15, lesA $25.00 additional rent paid in 1934, making the to-
tal due ·Magee $870.15 as of March 21, 1936. •Further the re-
port of Thomas H. Howerton, Special Commissioner, filed 
September 10, 1931, shows he paid out $965.11. Annie Short 
:filed a receipt, marked Exhibit "A" for $800.00, and the 
amount paid by M. D. Magee to Thomas H. Howerton, Special 
Commissioner, upon information, is $450.0Q,. making a total 
paid to Thomas H. Howerton, Special uommissioner, of 
$1,250.00. The M. D. Magee account showed he put out 
$965.11, leaving a fund in his hands as Special Commissioner, 
due Annie Short of $284.89, due July 22, 1931. Interest on 
same to date is $79.75, making a total due by Thomas H. 
Howerton to Annie Short $364.64. 
· Q~ Annie, you want to pay up these claims and get the 
property back, do you not Y 
A. Yes, sir. 
Q. :Have you any idea what took place at Mr. Howerton's 
office when he gave you a deed July 22, 1931, and you signed 
a deed to him for this same property? · 
A. No, sir. 
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Q. Did M:.r. Howerton or Mr. Magee reaq the 
:page 20 ~ papers to you Y _ 
A. I don't think so. I do not remember . that 
they did. 
Q. If they had read them to you would you . have m:;tder-
:stoodY 
A. Part of it, I reckon. . 
Q. I understand from you that vou had no idea how Mr. Ma-
gee nor Mr. Howerton arrived "'at the figures of $1,321.50, 
the consideration in your deed of July 23, 1931 
A. No, sir, I certainly didn't. 
Q. Did Mr. Magee, on July 22, 1931, on the _way to Wav-
erly, tell you anything about the transaction Y 
A. No, sir. 
•Q. Did he talk to you about it· after he got there f 
A. No, sir. 
Q. What further happened at Waverly at that time Y 
A. I was told to sign. I went there to sign. 
CROSS EXA}.1INATION. 
By Mr. Howerton: 
Q. Annie, you came .with Mr. Magee to my office, did you 
not¥ 
A. Yes, sir. 
Q. You had the whole figured out when you came to my 
-office, did you not Y 
A. No, sir. 
Q. Who asked you and ,Mr. Magee to come to my office Y 
A. Mr. Magee's son told me. . · 
Q~ J\fr. Magee told you your dower right and the amount 
'Of $50.00 and some cents would go on the purchase price of 
the land, did he not Y . 
A. He told me something. I did not see any of it. 
Q. At the same time you signed, you signed a contract to 
pay J\fr. Magee back in the fall from the crops, and if you 
did not pay, hf was to have title to the property? 
A. Yes, sir. 
Q. ·You understood that Y 
A. Yes, sir. 
page 21 ~ Q. I read it over to you, did I notY 
A. I can't remember. 
Q. I told both you and Mr. Magee that a deed of t;rust 
. was best to have. did I not Y 
A. Yes, you sure did. 
Q. I did not make the arrangements about the amounts, 
did I? 
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A. No, sir. 
Q. Making out the balance being $1,321.50i 
A. No, sir. 
Q. Mr. Magee did that, did he not? 
A. Yes, sir. 
Q. You never paid me any more than $800.00, did you t 
A. No, sir. 
Q .. That was all you ever paid? 
A. ·Yes, sir. 
Q. .As far as the $100.00 is concerned, you did not pay that 
to meY 
A. No~· sir. 
(Attorney for Complainant states: We are not 'interested 
in the $100.00, only in the $800.00 paid on the purchase price.) 
Q. The only amount you paid me is $800.00? 
A. Yes, sir. 
Q. You say you cannot writeY 
A. No, sir. I never wrote a letter in my life. 
Q. You came to see me while the suit was pending and 
while depositions were being taken, and you wrote me sev-
eral .letters, and now you say you did not authorize me to 
represent you Y 
A. No more than in the estate. In settling the estate. 
Letter, signed with the Complainant's name herewith filed 
as Exhibit "DX". (P. 55.) 
page 22 ~ Examined by Mr. Gillette: 
Q. Here is a letter signed by Annie Short. If you 
cannot write, who wrote that letter? 
A. I do not know anything about who wrote my name. 
Further taking of depositions postponed to some future 
date agreed upon. 
The taking of depositions in this case resumed on this 26th 
day of June, 1936, pursuant to agreement. 
Present: James T. Gillette, Attorney for Complainant; 
John H. Cole and Robert W. Arnold, Attorneys for Defend-
ant. 
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CROSS EXAMINATION OF ANNIE SHORT. 
By :1\fr. Cole : · 
, Q. ·You stated your name is Annie Short Key. Is that 
right? 
A. Yes, sir. 
Q. Annie, you stated in your direct examination in an-
swer to a question by Mr. Gillette that you did not know that 
anything was due you on account of your dower in the Willie 
Short suit until you looked over the papers. Do you re-
member making that statement f 
A. Yes, sir. 
Q. You also stated that you could not read nor write. 
A. No, sir, I can't read nor write. 
Q. Then, how could you tell from the papers in the Willie 
Short suit what was due you if you could not readY 
A. I had the papers looked over. 
Q. Who looked over them for you Y 
A. I got Mr. Howerton to look over them for me. 
. Q. Did Mr. Howerton tell you that you were en-
page 23 ~ titled to certain money in the Willie Short suit as 
dower? 
A. Yes, sir. 
Q. Did he tell you who owed you the money, and when you 
would be paid Y 
A. That January. 
Q. Who did he tell you would pay you the money in Janu-
ary? 
A. He said he was going to pay it off himself. 
Q. Was that after you had purchased the property ·from 
Mr. Howerton as Special Commissioner? 
A. I did not have Mr. Howerton do any business but that. 
Q. Didn't you have some dealing-s with Mr. Howerton in 
the settlement of the Willie Short Estate before Mr. Hower-
ton 'told you that you were due certain money as your dower 
right in the Willie Short Estate 7 
A. No, sir. 
Q. Didn't Mr. Howerton put up two tracts of land belong-
ing to the Estate of Willie Short, and you purchased those 
tracts at the sale for $2,275 Y 
A. I don't remember doing it. 
Q. You don't remember appearing at Mr. Howerton's sale 
and purchasing the Willie Short property Y 
A. I remember being down here at the courthouse dn that 
day, but he did not do any business for me. 
Q. In the suit settling the Estate of Willie Short, who was 
your husband and who is now dead, didn't Mr. Howerton 
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represent you and act as your attorney in that proceeding? 
A. No, sir. 
Q. Who did represent you in that suit then f 
A. Didn't no one represent me in that suit. . 
Q. Annie, didn't you state in your direct examination, in 
answer to a question asked you by 1fr. Gillette, that Mr. How-
erton did represent you in the settlement of Wil-
page 24 ~ lie Short's Estate in the suit styled Willie Short's 
Cred-itors v. TVillie Short's Heirs? 
Witness hesitates. 
Q. Annie, you stated that you did not attend the sale held by 
Thomas H. Howerton, Special Commissioner, at the time and 
place that two tracts of land belonging to the Estate of Wil-
lie Short were sold. 
A. I was here at the sale. 
Q. Wasn't the sale a public auction sale T 
A. Yes, sir. 
Q. Who was the crier? I mean by that, who was the auc-
tioneer? 
A. Mr. Fannin, I believe. 
Q. Didn't you bid on the property T 
A. Yes, I bid on it. 
Q. How much did you bid T 
A. The first place was $625. 
Q. How much was the second place Y 
A. $1,500. 
Q. Now, did you pay Mr. Howerton the amount of those 
two purchases Y 
A. I paid $900. 
Q. Even money? 
A. Even money. 
Q. How did you get the residue of the purchase price, and 
what arrangements did you make about it Y 
A. He was going to pay me the money he owed me, $450, 
and he failed to do so. That is why I did not make the other 
payment. 
Q. Did you g·et a receipt from Mr. Howerton for $900? 
A. I didn't ever get a receipt. 
Q. Then. as I understand you, the reason why you did not 
-pay Mr. Howerton the entire amount of purchase price was 
because Mr. Howerton didn't pay you the $450. 
' A. He promised to send it. 
page 25 ~ Q. If he had paid it, what were you going to do 
with the $450 Y 
A. I was going to keep it, I reckon, as it belonged to me. 
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Q. As a matter of fact, didn't you agree to pay Mr. Magee 
$450 that fall Y · 
A. I paid Mr. Magee what I owed him. Me and him was 
.already straight. 
Q. .Annie, you have instituted .a suit here against M. D. 
J\'Iagee .and Thomas IL Howerton. Do you know what the 
suit is .about? 
..A.. Yes, it is about the land .and the money. 
Q. Now, what do you mean by that? 
A. Mr. Magee and his son took me to Wav-erly on his car, 
.and I could not make the payments and I asked him to pay it 
.over until I could, and that is the way the land has been 
ever since. 
Q. You state in this suit, Annie, in your bill that you paid 
Mr. Magee $953.50 out of the insurance m9ney. Did you pay 
Mr. Magee the $953.50 or· did you pay it to Mr. Howerton? 
A. Mr. Howerton. 
, Q. Then the allegation in the bill is not correct when you 
:stated that yon paid it to Mr. Magee. Isn't that right Y 
A. I stated that I paid it to Mr. Magee! 
Q. Yes. . 
A. To :1\fr. Magee if it is on the papers. You know I can't 
read. · 
. Q. I am not asking you what is on the papers, I am asking 
you what you did. 
A. I paid the money to Mr. Magee. 
Q. Did you get a receipt from Mr. MageeY 
A. I think I have a receipt at home. I don't know. 
Q. For what purJ?ose did you pay Mr. Magee this money Y 
A. On the land. 
·Q. Mr. Magee didn't have the land, did heY 
A. He had it in his possession and I had to rent from him. 
Q. Was that before the sale Y 
A. Aflter the sale. 
page 26 ~ Q. Now, I am talking· about before the sale. Did 
you pay l\1:r. Magee any $950 before the sale, or did 
you pay it to Mr. Howerton Y 
A. This was paid after the sale, this $950. 
Q. To whom? 
A. To Mr. Howerton. :1\{r. Magee was paid before then. 
Q. Now, Annie, you already stated that you paid Mr. How-
erton $900 and didn't take a receipt, and that was on the land. 
You then stated that you paid Mr. Howerton $953.50 on the 
land, and then stated, because it 'vas in the papers, that ·you 
-paid Mr. Magee $953.50. Now you have changed and said 
you paid it to Mr. Howerton. 
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,ft.. I paid him $900. Mr. Magee was down there when I 
paid it to him. 
Q. Your answer is that you paid both of them $900? 
A. Yes, sir. 
Q. Now, that is $1,800 you paidY 
A. Yes, sir. 
Q. Where did you get $1,800 from Y 
A. I· had it myself. 
Q. Where did you get it from¥ 
A. My husband left it to me. 
Q. Was that insurance money Y 
A. Yes, sir. 
Q. How much insurance did he leavef 
· A. All of his insurance money. Some of it·was out of the 
crqp. I had $1,5QO insurance . 
. Q. How much did you have out of the cropY 
A. It was $682. 
Q. Now, Annie, when your attorney prepared this paper, 
did you tell him that you paid Mr. Magee $953.50! 
A. Did I tell who Y 
Q. Your lawyer, Mr. Gillette. 
page 27 ~ A. Yes, sir. 
Q. Did you tell him that you had also paid Mr. 
Howerton $900Y , . 
A. Yes, sir. 
Q. Didn't you state in your direct examination that you 
paid Mr. Howerton $800, and that you had a receipt! 
A. It was $900. He never sent me a receipt f 
Q. Didn't you state, when you were over here before, in 
answer to a question by Mr. Gillette, that you only paid Mr. 
Howerton $800 and received a receipt from him for that 
amount? 
A. I paid him $800 and sent him anotper $100, which made 
· $900, but I didn't ever get a receipt. 
Q. You mean you never got a receipt for $800 or $9007 
A. No, sir. · 
Q. Now, Annie, you just said that you paid him $800, and 
later sent him $100 more, but never did get a .receipt. Now, 
do you mean that you did not get a receipt for either amount Y 
A. No, I did not. 
Q. When you testified in your case on direct examination, 
didn't you give or show a receipt signed by Mr. Howerton 
for $800? 
A. Yes, sir. 
Q. Then you were mistaken about not having received any 
receipt, weren't you Y 
A. He promised to send it, but never sent the receipt. 
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Q. Then, in your testimony on direct examination, you did 
not produce any receipt, did you? 
A. No, sir. 
Q. Where did this receipt I now hold in my hand eome 
h~? . 
A. From Mr. Howerto14 
Q. Did you ever see it before 1 
.A .. Yes, sit. 
page 28 ~ Q. Where did you first see it 1 
A. I saw it here. 
Q. Do you know who ·brought it here ahd introduced it ih 
evidencet 
Witness hesitates. 
Q. Did you understand my question t 
A. Yes, sir~ 
Q. Then, why don't you answerY 
Witness hesitates. 
A. Mr. Gillette brought it het·e,_ tlidrt 't he t _ 
Q; Do you know where :Mt. Gillette gut it from t 
A. He got it from home. 
Q. Whose home? 
A. My home. 
Q. II ow did it get in your home t 
A. I reckon he sent it. 
Q. Who sent it 1 -
A. Mr. Howerton's name is on it. I don ;t know wheth~r it is 
a receipt or n piece of paper. 
Q. Annie, wlien you purchased thJ_s prcrperty_ nt Mr. How~ 
erton 's sale for $2,275, didn •t you have dilllculty irt raising 
$2,275, and went to ~Ir. 1\.L D. Magee for assistance? 
A. Yes,. I went to him for assistance. 
. Q. Didn't Mr. Magee tell you that_he w~uld buy the two 
pie~es of. p_roperty from yon for $1!321.50, ~eing -~~ _atnolint 
wh1ch W1lhe Short's Estate owed h nl, ttnd Ifi addition $4-50, 
which you said you naeded 1 
(Counsel £or Complainant objeets, stating that the record 
shows that Willie Short's Estate did not owe that amdtiiit 
He also objects to the form of the quesHon as there are at 
least three answers in this one question, and it is evident that 
the attorney is calling £or the answer to be answered for 
all three.) 
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A. But he didn't ever pay it. 
page 29 ~ Q. Now, Annie, didn't you make a deed to Mr. 
Magee, conveying to him these two tracts of land, 
being a tract containing 67¥2 acres, and a tract containing 
107.1 acres 1 · 
A. But he didn't ever pay me for the land. 
Q. But you did make the deed to him, didn't you? 
A. Yes, the deed of trust. The real deed, I have never had 
the real deed. 
Q. Annie, I hand you a deed of bargain and sale, dated 
July 22, 1931, from Annie Short to M. D. Magee, conveying 
unto M. D. Magee, for the consideration of $1,321.50, two 
tracts of land, one containing 671h acres, and the other con-
taining 107.1 A. This deed is signed ''Annie Short'', and is 
recorded in the Clerk's Office of the Circuit Court of Sussex 
County, Va. in Deed Book #33 Page 33, which I am asking 
to be copied in the record. Did you sign that deed Y 
A. Yes, that is my name. 
Q. And you signed it? 
A. Yes, I signed my name. 
Q. I now present you with a certain contract, bearing date 
on July 22, 1931, between Annie Short and M. D. ~!agee, 
whereby it is agreed that J\II. D. Magee was to convey to you 
these same two tracts of land in consideration of your pay-
ing him $1,321.50, $450 of which you were to pay on Jan. 1st, 
1932 with the understanding that, should you fail to do so, 
then this property would belong to Mr. M. D. l\1:agee, but in 
event that you did pay $450 on Jan. 1, 1932, Mr. Magee was 
to convey the property to you .and take a deed of trust for the 
balance. This contract is signed by Annie Short and M. D. 
Magee, and acknowledged before a notary public, Alice ~1:. 
Johnson, which I am asking be copied in the record. Please 
state if you signed that contract. 
Witness asks, "Do you want me to sign it?" 
Q. Did yon sign that contract 1 
A. Yes, sir, I signed it. 
Q. Where were you when you signed this deed 
page 30 ~ and the contract 1 
A. Where was me? (To J\{r. Magee) I was at 
your store, wasn't I Y 
Q. I am asking you. 
A. I disremember where I was now. 
Q. Before you signed these papers didn't J\Ir. Howerton 
or Mrs. Alice Johnson read these papers over to you and ex-
plain them? 
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A.- Yes, sir. . . . 
Q. Now, Annie, were you, or were you not, able to pay Mr. 
Magee the $450 mentioned in the contract on Jan. 1, 1932., 
A. Was I able7 No, sir. 
Q. Did you get a letter from Mr. Magee along about the 
.5th of December, 1931, reminding you of the fact that if you 
desired to redeem .this property you would have to comply 
with the terms of the contract Y 
A. No, sir. . 
Q. Did you see Mr. Magee and tell him that you couldn't 
make the $450 payment? · · 
A. You :fll.ean pay him on what 7 
Q. On the plac~ · 
A. I was at his store when I told him that. 
Q. What did you tell him? 
A. I told him I had not gotten any money from Mr. Hower-
ton, and that is why I could not pay him. 
Q. Then what did he tell you Y 
A. He told me I had to rent another time. 
Q. .And you and your husband ·have been renting ever since 
·and have been paying the rentY 
A. Yes, sir. · · 
Q. Annie, as to your dealings with Mr. Magee about this 
land, hasn't 1\fr. Magee complied with all of his agreements 
with you? · 
(Attorney for Complainant objects on the ground that 
the above question is irrelevant and has nothing to do with 
this case). · 
page 31 ~ A. No, sir, I have not been to him for anything 
like that. 
Q. You just stated that you signed the deed conveying 
these t_wo tracts of land to Mr. Magee. You also stated that 
you signed the contract in .which Mr. Magee agreed to convey 
the property back to you provided you pay $450 on or be-
fore Jan. 1, 1932. You also stated that you told Mr. ¥agee 
that you ·could not comply with the terms of the contraqt be-
cause Mr. Howerton had no·t paid you your money coming to 
you as dower, and that Mr. Magee told you that you had to 
rent, and that you and your husband have been renting ever · 
since. Now, I am ~sking you if Mr. Magee has done what he 
said he was going to do in this contract Y · 
A. No, sir, . not yet. . . 
Q. Now, please state what it is that Mr. Magee has not 
done that he agreed to ·ao. 
A. He done everything he agreed to do, excusing he hasn't 
done anything about the land. I am still renting. . 
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Q. What do you want, or what do you think Mr. Magee 
ought to do about the land f 
A.. He could have told me something about it. · 
Q. Is that what the trouble is 1 Do you want him to tell 
you .something about it Y 
A. Being as he hasn't paid for the l~nd. 
Q. How much_ of your pay does he have for the land! 
Witness hesitates. 
Q. Can you answer that question f 
A. I don't know. . 
Q. Annie, I am asking you again t~ state what Mr. Magee 
agreed to do and that he has not done. 
A. Well, he agreed to take the land like he got it now un-
tn·r could pay him. And I rent from him. I can't tell any 
more than tha~. That is all I know. 
Q. Until you could pay Mr. Magee how much f And when 
were you to pay itt 
A. I almost paid it since I been renting-going on four 
years. . 
Q. How much were you to pay him for the land f 
A. He told me to pay him $1,300, or something 
page 32 ~ like that. · 
Q. When? · 
A. The last time he and I had any talk together. 
Q. I mean when were you to pay the $1,300? 
A. When I could. 
Q. Didn't you know that the contract you had with Mr. 
Magee provided that you had to make a $450 payment by 
Jan. 1, 1932, and then give a deed of trust for the balance Y 
A. I don't remember that. 
RE-DIRECT EXAMINATION. 
By Mr. Gillette : 
Q: Annie, here is a copy of the contract that Mr. Cole has 
referred to the court. Is that your signature f 
A. Yes, sir. 
(Contract filed as "Exhibit C'') (Post. p. 60). 
Q. Here is a letter that Mr. Howerton filed as ''Exhibit 
DH". Is that signature in this letter the same as this sig-
nature on your contract Y 
A. Yes, sir. 
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Q. I say, is this signature the same as the handwriting on 
this contract' 
A. Yes, sir. 
Q. Do you mean it is the same name, or the same hand-
writing! 
A. The same name. 
Q. Who wrote that letter f 
A. Annie Short. 
Q. Can you write a letter! · 
A. No, sir, I can't write a letter., but I know my name when 
.I see it. 
Q. Well, who wrote that letter Y 
.A. Sister. · 
RE-CROSS EXAMINATION. 
By Mr .. Cole: · 
Q. Annie, yon state that the letter, marked "Exhibit DH" 
was written by Sister. Do you mean your sister? 
page 33 r .A. yes, sir. 
Q. Did yon authorize your sister to write this 
letter? 
A. Yes, sir. 
Signature waived. 
THOMAS H. HOWERTON 
called· as adverse witness, being a party defendant to this 
suit. Called by Attorney for Complainant. Mr. Howerton, 
after first being duly sworn, deposes and says: 
By Mr. Gillette : 
Q. Are you the Thomas H. Howerton, Commissioner ap-
pointed in the suit of WilUe Bkorl's Creditors v. Willie 
Short's Heirs? 
A. Yes, sir. 
Q. Mr. Howerton, what amount of money did Annie Short 
pay you on the purchase of the Willie Short lands Y 
A. My recollection is $800. 
Q. What amount did M. D. Magee pay you on the purchase 
price of the Willie Short lands 1 
A. My recollection is $450. . 
Q. The papers in the Willie Short suit show that you filed 
a bill in this suit and signed it as M.D. Magee by Thomas H. 
Howerton, His Attorney. Is that correct? 
A. I think so. 
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Q. Did you file this Willie Short suit as Attorney for M. 
D. MageeY 
A. I filed it for the creditors, and he was one of the credi-
tors. 
Q. Who approached you about filing this suit Y 
A. I think Mr. Magee did, and Annie Short also. 
Q. After the suit was n1atured and the land sold, who 
bought the two pieces of land¥ 
A. It was bid in by Annie Short, as well as I recollect. All 
of that is in the record. 
page 34 ~ Q. I hand you here a receipt signed June 5, 1931, 
marked "Exhibit A", signed by Thos. H. Hower-
ton, Sp'l Com'r. Did you sign that receipt? 
A. Yes, sir. 
Q. Mr. Howerton, the record, according to the report made 
by Robt. W. Arnold, Commissioner in Chancery, filed in the 
Willie Short case, shows that Annie Short had coming to her 
$50.18," and ·a subsequent report by you as Special Commis-
sioner, shows that Annie Short had coming to her as a dower 
interest $464.47. Is that correct¥ 
A. That is correct, but this money has never come into my 
hands. 
Q. Do you mean to say then, that you have never paid 
.Annie Short these two items 1 
A. It never came into my hands and I never paid her these 
items, but it was deducted from the purchase price of the 
property. 
Q. Now, Mr. Howerton, the deed from you as Special Com-
missioner to Annie Short, dated July 22, 1931, shows· a con-
sideration of $2,275. That is correct, isn't it 1 
A. Yes, sir, that is my recollection. 
Q. Now, a deed of bargain and sale from Annie Short to 
M.D. Magee, dated on the same date, shows a consideration 
of $1,321.50. How did you arrive at $1,321.50? 
A. I couldn't tell you that to save my. life. My recollec-
tion is that Annie Short and 1Yir. ]flagee agreed on that, but 
I don't know. I was not interested. 
Q. You 'vrote that contract filed here, signed by Annie 
Short and M.D. Magee? 
A. Yes, sir. 
Q. Where 'vere you when you wrote that contract? 
A. In my office at Waverly. . 
Q. Do you know whether or not ~f. D. Magee brought Annie 
Short to your office on that day Y · 
A. ~Iy recollection is that they came ·in together. 
Q. When you signed and executed a deed as Sp~cial Com-
missioner to Annie Short, reciting that the purchase price 
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of $2,275.00 had been paid, did you mean what you said in 
the deed, that the purchase price had been paid.? 
page 35} A. I meant it had been accounted for. The 
$800 had been paid, and the $450 had been paid, 
and $50.18 had been deducted as well as $464.47, her dower, 
.and then Mr. Magee's account-! don't recollect the figures-
that was deducted, and to the best of my knowledge, they 
made up the $2,275.00. 
Q. Did you attend the hearing before Robt. W. Arnold, 
Commissioner in Chancery, for his report filed on April 24, 
19317 
A. I did. 
Q. Was any exception ever taken to that report by Mr. 
Magee? 
A. I don't think so. 
Q. Mr. Howerton, on Page 6 of the depositions taken at a 
prior hearing, you asked Annie Short this question, ''I told 
both you and Mr. Magee that a deed of trust was best to have, 
did I not?'' Her answer was, ''Yes, you sure did.'' Did you 
tell Annie Short that? 
A. That is correct, but they had planned it otherwise. 
Q. As to how you arrived at $1,321.50 you have no knowl-
edge? 
A. ·No more than just ·what I have told you. 
Q. In this r-eceipt that you signed, showing Annie Short 
had paid you $800 on the purchase price and you had at the 
bottom, which has been scratched out by some party, these 
"ro.rds, "The balance to be paid on or before Dec. 1, 1932." . 
Did you write that receipt~ 
A. Yes, I wrote that and I reckon I scratched that out. 
Q. Then Annie Short paid you on June 5, 1931, $800, did 
she? 
A. Yes, sir. 
Q. And the transaction with M. D. Magee wasn't completed 
in your office until July 22, 1931? . 
A. I don't lrnow any more than the records, which spea~ 
for themselves. 
Q. Did you scratch out that last part the day the receipt 
'vas written, or on July 22, 1931, the day Mr. Magee came to 
your office Y 
A. I don't know. 
page · 36 ~ Q. Apparently, from the receipt Annie Short 
had paid you $800 ·and had until Dec. 1, 1932 to 
pay the balance. Is that correct? 
A. Not according to the way the receipt is now. 
Q. ·If that was not the agreement why did you put it on 
the receipt Y 
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A. It is not. on the receipt now • 
. . Q. Was that the agreement when the $800 was paid? 
A. I don't know. I was carrying out the instructions of the 
parties and that was all I was interested in. 
Q. When you executed a deed for the consideration of 
·$2,275, did Mr. Magee tell you that he would pay the balance 
of the money that was due you as Special Commissioner¥ 
A. It had already been paid and accounted for in these 
pap~s,· and the dower never came into my hands. That was 
deducted. 
Q. She· paid you $800, and the dower was $464.67 and she 
had due her $50.18, making a grand total she had paid of 
$1,314.85, which was paid by her if the amount due her had 
been deducted, that is cor~ect, isn't it? 
A. Yes, that is what she.put in it herself. 
Q. Deduct that amount of $1,314.85 from $2,275.00, the 
purchase price, leaving a balance due by her on July 22, 1931 
of $960.15. If the amount due her had been paid or deducted 
from the purchase price, she would have only o'ved $960.15. 
Is that correct Y • 
A. I guess so, yes: But the rest of the purchase price was 
$450.00 paid by Mr. Magee and Magee's account. 
Q. The report of Robt. W. Arnold, Commissioner in Chan-
cery, filed in the. Willie Short case, which is hereby :filed as 
an exhibit in this case, shows that M.D. Magee had due him 
by the Willie Short Estate $751.24. That is correct, isn't itT 
A. The papers speak for themselves. 
Q. In settling with Mr. Magee, did you allow him $750.24 
for his account Y 
A. That was deducted from the purchase price. That is 
my recollection. 
Q. Then the account of $751.24 to M. D. Magee by the Willie 
Short Estate, and the $450 he paid in cash, mak-
page 37 } ing a total of $1,201.24, wasn't the consideration 
that- Annie Short owed you at that time, was it Y 
A. It does not seem so, but maybe Mr. Magee can explain 
that. I think there was some added for her part of the cost. 
Q. As Special Commissioner you were directed to pay 
Annie Short her dower right and this $50.1.8 due her, weren't 
youf 
A. Yes, sir. Q. That was due. after her expenses and cost had been de-
ductedY · 
A. I suppose so. 
Q. Then if Mr. Magee was to pay the balance of the pur-
chase price due by Annie Short, according to those figures 
he has failed to comply with his terms, hasn't heY 
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(Counsel for defendant objects to the form of· the ques-
tion because it is leading, irrelevant, and nothing has hereto-
fore been said, or testified to, upon which to base such a ques-
tion.) 
A. I could not answer that question. Maybe he has or 
has not. The records speak for themselves. 
Q. From your own testimony, Annie Short paid you $800 
on the purchase price, and Magee advanced to you $450 for 
Annie Short, making $1,250 that you have been paid in cash. 
Is that correct Y 
A. Yes, $1,250. 
Q. Your report filed in the Willie Short case, showing dis-
tribution of your funds, shows you still have in your hands 
$284.89 of this $1,250, due as of July 22, 1931. 
A. I think that is correct. · 
Q. That amount that was due Annie Short by you, and the 
amount that Magee failed to pay in meeting his obligations, 
if Magee had paid it to you, would have given you $450 be-
longing to Annie Short, would it not Y 
(Counsel for defendant objects to the preceding question 
on the ground that nothing has been said to indicate that M. 
D. Magee failed to pay the balance due on the purchase price, 
or agreed to do so.) 
P.age 38 ~ A. The only way I can answer that question is 
that the two hundred and some dollars you ~ave 
just stated, is due b~ me to Annie Short, but whether Mr. 
Magee owes her anything I do not know. 
Q. The record shows that Mr. Magee had failed to meet 
his requirements according to these deeds filed in this case. 
If Mr. Magee had paid the total amount of $1,321.50 to you, 
you would have had at least $450 due by you to Annie Short, 
wouldn't you Y 
A. The records speak for themselves. 
Q. J\fr. Ho·werton, did Annie Short sign this contract, 
marked ''Exhibit C'' Y 
A. She said she did, and a notary. can tell you that. 
Q. Is that signature on that contract, filed ''Exhibit C" 
the same as the signature signed on Exhibit DHY 
(Counsel for defendant objects to the foregoing question 
on the ground that the witness has not qualified as an expert 
in handwriting.) 
A. I cannot qualify as an expert in handwriting. 
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Q. I ask you again is that the same signature on those two 
papersf 
A. I do not know. 
CROSS EXAMINATION. 
By Mr. Cole: 
Q. l'Ir. I-Iowerton, referring to the papers in the Willie 
Short suit, which is styled "Willie Short's Creditor's v. 
Willie Short's Estate", by your report filed in that case on 
November 18, 1931, you as Special Commissioner asked the 
court to direct you to pay, among several other items, an 
item to Annie Short for her dower of $464.46, and another 
item to Annie Short of $50.18, an account due her. The court, 
by its decree under date of Nov. 18, 1931, directed y()u to pay 
these two amounts to Annie Short, and by a subsequent re-
port filed on Sept. 10, 1935, you reported to the court that 
you had paid these items to Annie Short, and along with 
this report of Sept. 10, 1935, you filed vouchers showing that 
this amount had been paid and the vouchers were filed along 
with the report. Now, can you tell me where these vouchers 
aref 
page 39 ~ .A. Aren't they with the papersY 
Q. No, sir, they were, but not now . 
.A. Has that decree been entered Y 
Q. No, sir. 
A. I think I took the vouchers out when I turned the p~­
pers over to Mr. Gillette, and put them in my safe. 
Q. Did you represent .Annie Short in the Willie Short suit¥ 
A. I considered that I did. She consulted me several 
times and wrote me several letters. 
Q. Along with your vouchers attached to your report of 
September 10, 1935, didn't you have a receipt showing that 
Thomas H. Howerton, Attorney for Annie Short, had re-
ceived the dower item of $464.47 and the other item of $50.18? 
.A. I think the receipt was Annie Short, be me as her at-
torney. · 
Q. Now, Mr. Ho,verton, Annie Short stated in here direct 
testimony that she paid you $900 in one place, and $953 in 
another. How much did she pay you' 
A. $800. 
Q. I notice, Mr. Howerton, from the receipt filed in the tes-
timony, marked "Exhibit A" that it bears date on June 5, 
1931. That is the receipt to Annie Short of $800. Does the 
date given indicate the amount was paid you, o·r the date 
the receipt was given? 
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. A. I think it was the date the amount was received. I can't 
recall all those things._ . 
Q. Mr. Howerton, did Mr. Magee ever promise that he was 
going to pay any balance due on the purchase price? 
A. He never promi'sed me. 
·Q. You fixed up the deed and the contract referred to, did 
you not! 
A. I did . 
. Q. Do you recall whether or not you or your secretary 
read over and explained these papers to Annie Short? 
A. They were read over by }.frs. Johnson, who was a 
notary and stenographer in my office. 
page 40 ~ Q. Mr. Howerton, you stated that all of the 
money of the. purchase price was accounted to you 
by Annie Short in the arrangement they had. Mr. Magee 
had no reason to make you any promise of payment of bal-
ance due on the purchase price, did he? 
A. None whatever. 
Q. Mr. Howerton, Annie Short has stated that she paid 
Mr. Magee $953. Do you know anything about her having 
paid Mr. Magee 1 
A. I do not. 
RE-DIRECT EXAMINATION. 
~Y Mr. Gillette : 
Q. If Mr. }!agee didn't agree to pay any of the purchase 
price, as you stated, why was it that }.{agee paid you $450 
as part of this purchase price? 
A. He paid the $450 but never made any agreement to pay 
any more. . 
Q. vVhy did he pay you the special amount of $450? 
A. That was the amount that they agreed on and figured 
up as the amount due. 
Q; You figured this 7 
A. I did not. 
Q. You know that Annie Short can't figure, don't you? 
A. I don't know whether she can figure or not. 
Q. Do you know whether or not Annie Short can write any-
thing in the world except the two words, ''Annie Short'' f 
A. I don't know. 
RE-CROSS EXAMINATION. 
By 'Mr. Cole: 
Q. When Mr. Magee and Annie Short came in your office 
and you fixed up _the deed and contract for them, and Mrs. 
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Johnson read them over to her, was there any question in 
your mind as to whether or not Annie understood the whole 
transaction? 
A.- None whatever. 
signature waived. 
page 41 ~ MR. M. D. MAGEE, 
· · after first being duly sworn, deposes and says : 
DIRECT EXAMINATION. 
By Mr. Cole: 
Q. Mr. Magee, you were one of the defendants in this case, 
were you not Y 
A. Yes, sir. 
Q. You just heard Annie Short testify that she paid you 
$953.50 in connection with the purchase of certain lands be-
longing to her former husband, Willie Short, now deceased .. 
(Attorney for Complainant objects to the form of the ques-
tion as it is apparent that Annie Short thought that she was 
paying Magee her account due by Willie Short.) 
A. She paid me nothing, but I think Annie 'vas conscien-
tious in what she said. 
Q. 1Yir. Magee, will you please state what you know with 
reference to the purchase by you of the two tracts of land 
containing 67% acres and 107.1 acres, formerly ·belonging 
to Willie Short. 
A. Sometime after Willie's death Annie came in my office 
with a letter from Mr. Howerton, addressed to her, which 
she showed me, stating that she needed $450 to complete the 
purchase price of the land she bought, and asked me to loan 
it to her in a'ddition to what Willie owed me. I refused to do 
it, and told her that I did not think the property was suf-
ficient security and that she would get behind in her taxes 
and interest, and would eventually have it to sell, which 'vould 
run the cost up that much more, . and I could not do it. She 
left the store and came back again, possibly a week, and in-
sisted that I let her have this $450. If I would do so she 
thought she could pay the $450 back in the fall. I told her I 
still doubted it, but if she was positive she could do so I would 
buy the land from her after she got a deed, let her have the 
$450, that she was to give me a deed for the land after' she 
got her deed from Mr. Howerton, and that I would sign a 
contract with her agreeing to deed it bac~ at the· same price 
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she sold it to me, upon the condition that she guarantee the 
$450 in the fall. I do not recall the exact date 
page 42 ~ that she was to pay it back. She agreed to it in 
the presence of Mr. S. F. 1\::itchen. I asked her 
if Mr. Howerton represented her and she said he did. I told 
her that I thought it best that we go to "\Vaverly and let Mr. 
B:owerton write the papers and complete the transaction. As 
well as I recall, my boy went to her house and got her, and 
we drove to Waverly and told ~Ir. Ifowerton what we agreed 
on and asked him to write the papers, which he did, or Mrs. 
Johnson did. We both signed them and acknowledged them 
before Mrs. Johnson. 
Sometime in the fall, I don't recall the date, I wrote Annie 
a letter and kept a copy of it, calling her attention to our con-
tract and telling her if she wished to redeem the land it would 
be necessary that she pay me this $450. A few days later Annie 
came to my office and told me that she was unable to get the 
money and she had decided to let the place go. I told her, 
''Well, you remember that you will have to pay rent from 
now on.'' And she understood it. I think that is practically 
the sum and substance of the transaction, which is generally 
known by everyone in the neighborhood. I have had posses-
sion of the farm about four or five years and made improve-
ments on the farm. I have been doing business with Annie 
ever since, and so far as I knowl there are no hard feelings 
between Annie Short and myselt. · 
Q. Now, Mr. Magee, Annie Short didn't pay you the , 
$450.00 at the time agreed upon, did she Y 
A. No, sir. 
Q. You agreed to it that in case she did pay the $450 that 
you would take a deed of trust for the balance due 1 
A. Yes, sir. 
Q. You spoke of having paid $450 that she required. Who 
did you ·pay that to 1 
A. I paid it to Mr. Howerton for Annie. 
Q. I hand ·you a check dated July 22, 1931 for the sum of 
$450 payable to Thomas H. Howerton for Annie Short, signed 
M. D. Magee, and by Thomas H. Howerton en~ 
page 43 ~ dorsed. The check is marked paid by the Bank of 
Waverly on which bank it was drawn. Please 
look at this check and state if that is the check. 
A. Yes, sir. 
(Check introduced and marked ''Magee 1' '.) (Post. p. 65). 
Q. Mr. Magee, I now hand you a deed of bargain and sale 
from Annie Short to you, dated July 22, 1931, conveying to 
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you two tracts of land, one containing 67~ acres and the 
other containing 107.1 acres. The deed is signed by Annie 
Short and recorded in the Clerk's Office of Sussex Circuit 
Court in Deed Book #33 at page #33. Is this the deed which 
you received from Annie Short~ 
A. Yes, sir, I think so. 
(Deed introduced in evidence H].\;fagee 2''). 
Q. Mr. Magee, I now present you with a certain contract 
between you and Annie Short, bearing date on the 22nd day 
of July, 1931, whereby you agree, for the consideration of 
$1,321.50 to convey this property to Annie Short upon con-
dition, first, that she pay you $450 on Jan. 1, 1932, and that 
she pay the taxes for the year 1931, and in which case you 
agree to take a deed of trust for the residue. Is this the con-
tract made and entered into between you and Annie Short 
on the date that the deed from Annie Short to you was made¥ 
A. Yes, sir. 
(Contract intt:oduced in evidence, marked "Magee 3") 
(Post. p. 62). 
Q. Mr. Magee, were you and Annie Short both present in 
the office of Mr. Howerton at the time these papers were 
readY That is, the contract and the deed referred to? 
A. Yes, sir. 
Q. Did Mr. Howerton, or anyone in his office, his secretary, 
or Mr. Howerton, read these papers over to and explain 
them to Annie Short? 
A. Mr. Howerton and myself discussed it very freely as 
to what Annie and myself had agreed on, all of us present, 
Mrs. Johnson also. Mrs. Johnson wrote the deed and con-
tract, read them over to Annie, and Annie signed 
page 44 ~ them. 
Q. )\!fr. Magee, Annie Short, in her contract, 
agreed to pay you $450 on Jan. 1, 1932, as a condition of her 
purchase. Did she pay this amount? 
A. No, sir. 
Q. Did you, at any thne prior to Jan. 1st, write Annie Short 
a letter reminding her of her contractural obligation f 
A. I did. 
Q. I present you with a carbon copy of a letter. Examine 
it and state if it is a copy of the letter you wrote Annie Short. 
A. Yes, it is a copy. 
(Carbon copy of letter introduced in evidence, marked 
"Magee 4'?) (Post. p. 64). 
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(Counsel for Complainant objects to the filing of the letter 
10n the ground that it is a self-serving declaration, and no 
name is signed to it.) 
Q. 1\'Ir. Magee, you took possession of the places on Jan. 
1., 1932, did you not? 
A. Yes~ sir. 
Q. Did you rent the places out at that time,. and if so, to 
whom? 
A. Sidney Key and, I think, Edgar Parham. 
Q. How long has Edgar Parham been renting 1 
A. I am positive for the last three years, but I would not 
like to say. 
Q. They have been paying a portion of the rent each year, 
have they not Y 
A. They have been paying a portion of it. 
Q. Since Jan. 1, 1932, no one has questioned your right to 
rent the place out, have they Y 
A. Not at all. 
Q. One of the places ·was rented to Sidney Key, who is now 
the husband of Annie Short 7 · 
A. Yes, sir. 
Q. Have you paid the taxes on this property since 19317 
If so, state for what years you have paid and the respective 
:amounts. 
A. I paid $26.99 in 1931; $18.50 in 1932; $15.14 in 1933; 
· $15.14 in 1934, a.nd $21.87 in 1935. 
page 45 } Q. Mr. Magee, since Sidney Key and his wife 
have been in possession, have you or have you not 
made improvements to the buildings on the property which 
they occupy, and also the property which Parham occupies, 
and if so, state the approximate amount you have expended 
and what the repairs and additions were. 
A. I don't think I have made any improv:ements on the 
place Edgar Parham lives on other than take down one old 
building; at the place Annie Short lives I have put a metal 
roof on one of the buildings at a cost of $100, and I sent 
several rolls of woven wire fencing up there. I wouldn't say 
positively how many, but they-are worth about $10 a roll. 
Q. Mr. Magee, prior to this transaction we are talking 
about no'v with Annie Short, did Annie Short ever owe you 
anything? · 
A. Annie has been trading with me continuously for years 
and years~ My recollection is that after Willie got killed, 
she had a . small account of her own at the store. That was 
after Willie was killed and it didn't amount to much. 
Q. Mr. Magee, since Annie Short did not live up to her 
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contract and pay the purchase price, as agreed upon, and 
you took possession of the property, do you consider that 
4-nnie Short owes you anything on account of the transac-
tion! · 
.A. No, sir. 
Q. Then,- when she told you to take the property, in ac-
co~dance with the contract, you considered the obli,gation as 
to 1ts purchase price, cancelled Y 
A. Yes, sir. 
CROSS EXAMINATION. 
By Mr. Gillette : 
Q. You stated that Annie Short brought you a letter from 
Mr. Howerton, asking you to pay $450, or rather anking her 
to pay $450. Have you got that letter Y 
A. I did not say that, Mr. Gillette. 
Q. Where is that letter Y 
A. You will have to ask Annie. It is her personal letter. 
Q. Mr. Magee, I think you stated that the con-
page 46 r sideration in your contra·ct with Annie Short was 
the same consideration that you had to pay, in 
other words, you told Annie that she could get it back for the 
same that you had put up, which was your account plus $450. 
A. I told her that I would deed it back to her for the same 
price that I paid her for it. 
Q. The contract was that she was to pay you ~;1,321.50. 
That is what you paid her for it, was it Y 
A. Not actual cash. $450 was all the cash I put in it. 
Q. You stated that she was to have the places back for the 
same price that she sold them to you, and the contract states 
$1,321.50. That is correct, isn't it¥ . 
A. Yes, sir. 
Q. Since she was to pay you that amount, and that was the 
amount you 'vere to put up, please tell the court how you ar-
rived at the figures $1,321.50. . 
A. I don't lmow.that I can do it, Mr. Gillette. Willie o_wed 
nie a fairly good account, consisting of a note or two. I don't 
remember the figures. My recollection is that tltis $450 
what Willie owed me, and possibly a small account that Annie 
owed, amounted to about $1,321.50. 
Q. The report of Robt. W. Arnold, Special. Comrrtissioner 
in the Willie Short case, showed that you had proven before 
him in notes and accounts $751.24. Did yo~ prove those ac-
counts before Mr. Arnold as Commissioner! 
A. No, I never appeared before Mr. Arnold. 
Q. How did you prove your accounts Y 
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A. Mr. Howerton told me that he was going to have to in-
stitute a suit to sell the land, and I would have to be made a 
party to the suit and would have to send him a statement of 
the amount Willie Short owed me. 
Q. Did you do that 1 
A. I think so. 
Q. Then, so far as you know, Mr. Howerton proved your 
account before the Commissioner for you f 
page 47 ~ .A. He must have, if it was proven, but I do not. 
· know. The next thing I heard was Annie Short 
came to me with a letter. 
Q. I have here a bill filed in the Short case during the 
April Rules, 1931, signed as follows: '' M. D. Magee, who 
sues in his own right and on behalf of all other creditors of 
Willie Short, deceased, etc. By Thos. H. Howerton, his At-
torney." 
(The bill is herewith filed and made a part of these pro-
ceedings.) 
Is that the bill in this suit Y 
A. I do not know. 
Q. Then, according to this bill, filed in this suit, Mr. Hower-
ton represented you. 
A. If he did, he did so without my authority, and he never 
got any fee for it. He never said anything to· me about pay-
ing him for it. 
· Q. The only money you ever put out was $450 and your ac-
count? 
A. Possibly a small account of Annie's. That is all I re-
call. There might have been some other little items, but I 
can't say. 
Q. Mr. Howerton stated that you and Annie had agreed 
on certain facts as to the bargain before you came to the 
office. Is that a fact Y · 
A. I think we had a pretty thorough agreement before we 
left my office. 
Q. Then Mr. Howerton wrote in this agreement what you 
claim you and Annie had agreed to in your office before you 
went to Waverly? 
A. I s-q.ppose so, that is the agreement that we all signed. 
Q. Up to that time had you seen Mr. Howerton abo:ut the 
transaction Y 
A. No, sir. 
Q. Up to that time had you appeared or talked to Mr. Ar-
nold, the Commissioner, about your accounts 7 
A. No, sir. 
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Q. At that time had you seen any of the reports .in the pa-
pers of the Annie Short case T 
A. No, sir. 
Q. That being the case, lvir. Magee, did you have ·any idea 
in the 'vorld that Annie. had a dower interest in 
page 48 r the case? 
A. :No, I did not know anything about a dower. 
I had a deed from the Commissioner which I read, and Annie 
gave Ine a deed and not the Commissioner. . 
Q. Do you mean to tell this court that Annie Short brought 
to your office a deed from Thomas H. Howerton, Special Com-
missioner, signed by hiin for $2,275 before you went to How-
erton's office at Waverly to fix up this agreement? 
A. No, I didn't say so. . 
Q. Then you didn't see the deed from Thomas H:. Hower-
ton to Annie Short until you went to Waverly and was in Mr. 
Howerton's office? 
'A. No, sir. · 
Q. That being the case, how could you kno'v that $450 
would pay the billY 
A. She had a letter from Mr. Howerton saying she needed 
$450 to pay for her lands. 
Q. Then I understand you to say that you and Amtie Short, 
in your office before you went to Waverly, made your agree-
ments about what is in this contract~ 
A. We certainly did. · 
Q. And still you state that you didn't know that she had 
a dower interest and $50.18 coming to her out of thE! suit? · 
A. No, not until we got to Mr. Howerton's office. 
Q. When you went to Mr. Howerton's office you went there 
at Annie Short's request, didn't you? 
A. I did. 
Q. Did you and Mr. Howerton ever go to AnniE! Short's 
house together? 
A. Never in our lives. 
Q. Mr. Howerton said that he suggested that you take a 
deed of trust from Annie Short after he had given her her 
deed, and that you suggested otherwise. Is that a fact? . 
A. I did not say. It wasn't up to ~Ir. Howerton to say 
whether I did or whether I didn't. I had to say so. We went 
there to keep the agreement that Annie and I had in my of-
fice. 
page 49 r Q. What is the total rent Annie Key and her 
husband have paid you since Jan. 1, 19.32? 
A. I don't know. . 
Q. What is the total amount of rent that Edgar Parham 
has paid you since Jan. 1, 1932? · 
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.A. I am unable to answer that for all the years. 
Q. Has Mr. Thomas H. Howerton paid you any money 
supposed to be due Annie Short for her dower and for the 
.$50.18 item due her? 
A. No, nobody has ever paid me any money. 
Q. Do you know whether or not Annie Short had due her 
in the Short suit $514.65 as of July 22, 1931? 
A. No, sir. 
Q. Did Mr. Howerton ever tell you that she had that much 
coming to her 7 
A. No, sir. 
Q. If Mr. Howerton had paid you for Annie Short the 
$514.65 due Annie Short in the Short suit, her contract to 
you would have been complied with, wouldn't it f 
A. Yes, more than complied with. 
Q. On Jan. 1, 1932, this Annie Short suit had never been 
-closed. The money had never been distributed, and Thomas 
H. Howerton filed this suit as your attorney. At that time 
he was still your attorney, wasn't heY 
A. No, he was not my attorney, I never employed Mr. 
Howerton. 
Q. Yon didn't object to getting your money out of the 
Short suit? 
A. No, sir. 
Q. You knew that you were getting your money out of this 
suit, didn't you 1 . . 
A. No, I didn't get any money out of the snit. 
Q. You knew that you were getting your Willie Short ac-
count through this suit, didn't yon? 
A. No, I didn't know that. 
Q. Then, do I understand that you tell this court that Mr. 
Thos. H. Howerton filed this bill in the Short case as your 
attorney, and that he did it without your knowledge and con-
sent? 
page 50 } A. Absolutely. 
Q. And yet you state to the court that you sent 
to him your notes and accounts to be proven before ~fr. Ar-
nold as Commissioner. 
A. No, sir, I did not state that. I don't think I sent Mr. 
Ho,verton notes, I sent him a statement. 
Q. Do you know whether Mr. Howerton proved that state-
ment of yours as an account against Willie Short's Estate 
before Mr. ArnoldY 
A. No, sir. · 
Q. Mr. Magee, please look at th'e contract that Annie Short 
signed to you with the signature of Annie Short and the sig-
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nature of .Annie Short on a letter marked "DH", and see if 
they are ~e same signatures. . 
A. Well, I couldn't say whether they are or are not. 
Q. Have you ever seen Annie Short write anything in the 
world except the two words, ''Annie Short'' Y 
A. I do not know. . 
Q. Look at the signature of Annie Short on your contract. 
Would you say that she could write anything elsef 
A. Well, I would say she could. 
Q. Now, Mr. Magee, are you willing to have Annie Short 
pay you all you have in these places and you give~ her her 
property back f 
A. No, sir. The conditions are very different now. 
Q. When Annie Short came to your office before you went 
to :ijowertc;r~1 's . office, did you know the total purchase price 
of the two~tracts of land Y 
A. No, sir.· 
Q. You mean to tell this court that you had an account of 
over $700. and the suit was instituted on your be!hal£ and 
Willie Short land was sold, and you didn't know the purchase 
priceY 
A. No, sir, I did not. 
Q. Mr. Magee, where were you on the day the sale took 
place? 
page 51 ~ A. I don't know. · 
·Q. Did you know thp.t the sale was going to take 
place? 
A. No, sir. · 
Q. Did you know that the land was going to be sold f 
A. I don't know that I did. I knew that I was not going 
to put up the money unless Annie got the deed for it. 
Q. The day that you signed this contract with Annie Short 
in Mr. Howerton's office on July 22, 1931, did you know at 
that time that Annie Short had coming to her over $fi00? 
A. You have asked me that two or three times. 
Q. Did you send Mr. Howerton your accounts before this 
suit was filed, or after the suit was filed Y 
A. I don't know. 
Q. In order for your accounts to be fully stated by Mr. 
Howerton he had to have your accounts before this bill was 
filed, didn't heY 
(Counsel for defendant objects to the· question and an-
swer on the ground that the Commissioner's report speaks 
for itself.) ' 
A. I do not know. I presume he did. 
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Q. Do you refuse to tell the court the amount of rent that 
you have collected from Annie Short and her husband, and 
from Edgar Parham f 
(Counsel for defendant objects on the ground that the wit-
ness has answered the question that he does not know the 
amount of rent that he has collected, but if the court desires 
an accurate statement, the witness will be glad to file it with 
the record in this case.) . 
Q. Was Annie Short trading with you at the time of Willie 
Short's death? · 
A. Yes, sir. . 
Q. Was she trading with you at the time this contract was 
written on July 22, 1931 f 
A. Yes, sir. 
Q. Did she trade with you at intervals between 
page 52 r that time? 
. A. She traded with me continuously for five or 
s1x years. 
Q. And yet you tell this court that you do not know what 
she paid for this property? ' 
A. No, sir. 
Q. Did you know until you got Mr. Howerton's letter, writ-
ten to Annie Short, that she had bought the property? 
. A. No, sir. 
Q. Have you been to see Annie Short, or have you talked 
with Annie Short since this suit was· started, and told her 
that she did not get anything Y -
A. No, sir. 
Q. Did you have the collecting of Annie Short's insurance 
from her husband Y 
A. No, sir. 
Q. Did you know that she 'vas going to get some insur-
ance from her husband Y 
A. No, sir. 
Q .. If you had had an account with Annie Short after 
Willie Short's death, and she had paid you, you would have 
given her a receipt for it, 'vouldn 't you? 
A. I think I would have marked her accounts paid at that 
time and given them to her. 
Q. Did you run Willie Short and Annie Short for supplies 
during the year 1930, just prior to his death 7 · 
A. They were trading with me, but I do not know. 
Q. At the time of his death, had Willie Short sold his crop Y 
A. I do not know. 
Q. Had he paid you his account for 1930? 
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A. I wouldn't say whether he had or had not. 
Q. Did you run Annie Short for supplies on the farm for 
1931! 
A. I couldn't say, but I reckon I did. 
NOTE : It is agreed that Edgar Parham can file a certi-
fied statement of the account for rents he has paid M. D. 
Magee on one of these farms since Jan. 1, 1931. 
Signature waived. 
page 53 ~ 1\1:RS. ALICE JOHNSON, 
after first being duly sworn, deposes and says : 
DIRECT EXAMINATION. 
By Mr. Cole: 
Q. Mrs. Johnson, you are the same Mrs. Alice M. Johnson, 
who was employed in Mr. Howerton's office on the 22nd day 
of July, 1931, are you not Y 
A. Yes. 
Q. Mrs. Johnson, I present you with a contract, dated July 
22, 1931, and also with a deed, bearing same date, both of 
which have been introduced in the testimony. Will you 
please look at the signature on each paper and state whether 
or not Annie Short signed these papers in your presence. 
A. Yes, she did. . 
Q. Before Annie Short signed the papers, did you read 
them over and explain them to her Y 
A. I read them over to Annie Short. 
Q. Did she state whether or not she understood the trans-
actionY 
A. She stated so to Mr. Magee. 
Q. In your presence? 
A. Yes. 
Signature waived. 
(Attorney for Complainant desires to file with the records 
in this case all of the records in the suit of Willie Short's 
Creditors v. Willie ShJort's Heirs. ) 
State of Virginia, 
County of Sussex, to-wit: 
I, Jesse Hargrave, a Commission~r in Cha~cery for the Cir-
cuit Court of Sussex County, Virginia, do hereby certify that 
.M .. ·n. Magee v. Annie Short Key, et al. ~.5 
.the foregoing depositions were duly taken before me at the 
.place and time herein mentioned, and signatures duly waived. 
In witness whereof, I hereunto set my hand this 
page 54 } 26th day of June, 1936. 
JESSE HARGRAVE, 
Commissioner in Chancery for Sussex 
Circuit Court. 
!Commr 's fee : $5.00 
Mrs. C. L. Hardaway, Stenograph 's fee $5.00 
:page 55 } Receipt, marked Exhibit "A", filed with depo-
sition of Annie Short. See Page 15. 
RECEIVED OF .Annie Short, Eight Hundred and no/100 
---·-···· Dollars, ( $800.00), part of the purchase price on 
the two tract of land she purchased at the sale of special 
Commissioner, in the suit of Willie Short's Creditors v. 
Willie Short's Heirs. Tract No. 1 containing Sixty-Seven 
and one-half ( 67;~) acres, and the other containing One hun-
dred and seven and one-tenth ( 107.1) acres. 
J nne 5th, 1931. 
THOS. H. HOWERTON, 
Sp'l Com'r. 
Letter, marked Exhibit "DX", filed with deposition of 
_.Annie Short. See Page 21. 
July 11 16 1931 
Yale Va. bo~ 11A. 
dear Sir I reseav your letter yesterday stating that you 
want some more money now but Jim Seaborn want me to 
not do any more now )Vait until the fall an I dont no what to 
do now will you please rite me at once an tell wh84ther that 
will be all right or not. 
Yours truly 
ANNIE SHORT. 
I didin lfllo that the rest of that money was due before Dec. 
· the 1 I thought that was understood. 
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page 56 ~ Deed from Thomas H. Howerton, Special Com-
missioner, to Annie Short, recorded in D. B. 33 
p. 32: 
THIS DEED made this the 22nd day of July, 1931, be-
tween Thomas H. Howerton, Special Commissioner, party of 
the first part, and Annie Short, party of the second part, all 
of the County of Sussex, State of Virginia. 
WITNESSETH: That whereas during the early part of 
the year 1931 a certain chancery suit 'vas instituted in the 
Circuit Court for the County of Sussex, under the short style 
of Willie Short's Creditors v. Willie Short's Estate, in which 
said court said suit is no'v pending; 
And whereas from time to time various decrees and orders 
were entered in said suit, and on the 12th day of May, 1931, 
a decree was entered directing the said Special Comniissioner 
to sell the property hereinafter conveyed at public auction,. 
and on the 30th day of May, 1931, the said special commis-
sioner, party of the first part, did advertise and sell the said 
property, ·and Annie Short, party of the second part, became 
the purchaser of the two (2) tracts hereinafter conveyed, and 
on the 3rd day of June, 1931t said court entered its decree 
confirming the sale of the said property to the said Annie 
Short, purchaser, and directed the said commissioner to col-
lect of the said Annie Short the sum of Two Thousand Two 
Hundred and Seventy-Five Dollars ($2,275.00), the purchase 
price for the purchase of the two tracts hereinafter conveyed, 
and convey to her by good and sufficient deed, with special 
warranty, the said· tracts of land; 
And whereas the said Annie Short has paid in full the said 
sum of Two Thousand Two Hundred and Seventy-Five Dol-
lars ($2,275.00), and all decrees and orders in this case hav-
ing been strictly complied with, the said party of the first 
part is desirous of making a deed of conveyance; 
NOW THEREFORE, for and in consideration of the prem-
ises and the further consideration of the sum of Two Thou-
sand Two Hundred and Seventy-Five Dollars ($2,275.00), cash 
in hand paid, the receipt whereof is hereby acknowledged, the 
said Thomas H. Howerton, Special Commissioner, doth here-
by bargain, sell, grant and convey, with special 
page 57 ~ warranty, unto the said Annie Short, party of the 
second part, the following tracts of land, to-wit: 
1. A certain tract or parcel of land containing Sixty-Seven 
and one-half ( 67%.) acres, more or less, (charged on the land 
books as containing Fifty acres), lying and being in Henry 
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Magisterial District, Sussex County, Virginia, conveyed by 
deed from R. Wachsman and wife to vVillie Short, recorded 
in the Clerk's Office of said county in Deed Book No. 13 at 
page 343. . 
2. A certain tract or parcel of land containing One Hun-
dred and Seven and one-tenth (107.1) acres, more or less, 
lying and being near Hilda, in Henry Magisterial District, 
Sussex County, Virginia, which was conveyed by G. T. Part-
ridge and others to Willie Short •by deed duly recorded in the 
Clerk's Office of said county in Deed Book 22 page 544. 
Witness the following signature and seal. 
THOS. H. HOWERTON (SEAL) 
Special Commissioner. 
State of Virginia, 
County of Sussex, to-wit: 
I, Alice M. Johnson, a Notary Public in and for the County 
of Sussex, state aforesaid, do hereby certify that Thomas 
H. Howerton, whose name is signed as special commissioner, 
to the foregoing deed bearing date on the ______ day of July, 
1931, has duly acknowledged the same before me in my 
county and state aforesaid. · 
My commission expires the 25th day of October, 1934. 
Given under my hand this 22 day of July, 1931. 
Virginia: 
ALICE M. JOHNSON, 
Notary Public. 
In the Clerk's Office of Sussex Circuit Court July 23, 1931. 
This Deed of Sale from Thos. H. Howerton, Spl. Commr. to 
Anni~ Short was this day lodged in the said office, and with 
the certificate annexed, admitted to record at 2 o'clock P.M., 
and indexed as required by law. 
Teste: 
JESSE HARGRAVE, Clerk. 
page 58~ Deed from Annie Short toM. D. Magee, marked 
''Magee 2'', filed with deposition of M. D. Magee: 
TffiS DEED made this 22nd day of July, 1931, between 
Annie Short, a widow, party of the first part, and ~· D. 
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Magee, party of the second part, all of the County o£ Sussex, 
State of Virginia, 
WITNESSETI-I, that for and in consideration of the sum 
of Thirteen Hundred and Twenty-one Dollars, and Fifty 
Cents ($1,321.50), cash in hand paid, the receipt whereof is 
hereby acknowledged, the said party of the first part doth 
hereby bargain, sell, grant and convey, with general 'var-
ranty, unto the said party of the second part, the following 
property, to-,vit: 
1. A certain tract or parcel of land containing sixty-seven 
and one-half ( 67%) acres, more or less, (charged on the land 
books as containing Fifty acres), lying and being in Henry 
~Iagisterial District, Sussex County, Virginia, conveyed by 
deed from R. Wachsman and wife to Willie Short, recorded 
in the Clerk's Office of said county in Deed Book No. 13 at 
page 343. 
2. A certain tract or parcel of land containing One Hun-
dred and Seven and one-tenth (107 .1) acres, more or less, 
lying and being near Hilda, in Henry ~{agisterial District, 
Sussex County, Virginia, which was conveyed by G. T. Part-
ridge and others to Willie Short by deed duly recorded in the 
Clerk's Office of said county in Deed Book 22 at page 544. 
It being the same land in all respects that was this day con-
veyed to the said Annie Short by deed from Thomas H. Ho,v-
erton, Special Commissioner, and to be recorded simultane-
ously along with this deed. 
It is understood and agreed that the said party of the first 
part has a right to convey the said property to the said party 
of the second part; that the same is free from all encum-
brances whatsoever; that she has done no act to encumber 
the same, and that she will execute such other and further 
assurances of title as may be requisite. . 
Witness the following signature and seal this the 22nd day 
of July, 1931. 
ANNIE SHORT (Seal) 
page 59 r State of Virginia, 
County of Sussex, to-wit: 
I, Alice M. Johnson, a Notary Public in and for the County 
of Sussex, State of Virginia, do hereby certify that Annie 
Short, whose name is signed to the foregoing deed bearing 
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date on the 22nd day of July, 1931, has duly acknowledged 
the same before me in my county and state aforesaid. 
My commission expires the 25th day of October, 1934. 
Given under my hand this 22nd day of July, 1931. 
Virginia: 
ALICE M. JOHNSON, 
Notary Public. 
In the Clerk's Office of Sussex Circuit Court July 23, 1931. 
This Deed of Sale from Annie Short toM. D. Magee was this 
day lodged in the said office, and with the certificate annexed, 
admitted to record at 2 o'clock P.M., and indexed as required 
by law. 
Teste: 
JESSE HARGRAVE, Clerk. 
page 60} AGREEiMENT, MARJ{ED EXHIBIT "0", 
]"'ILED WITH DEPOSITION OF AN.NIE 
SHORT. (See page 32.) 
THIS AGREEME;NT made this the 22nd day of July, 1931, 
between Annie Short, party of the first part, and M.D. Ma-
.gee, party of the second part, all of the County of Sussex, 
StEt te of Virginia. 
WITNESSE·TH: That it is mutually understood and agreed 
between the parties hereto as follows : 
That said Annie Short has this day conveyed to the said 
1\1:. D. Mag·ee, two tracts of land as follows: 
1. A certain tract or parcel of land containing sixty •seven 
and one-half ( 671,4) acres, more or less, (charged on the land 
books as containing Fifty acres), lying and being in Henry 
Magisterial District, Sussex County, Virginia, conveyed by 
deed from R. Wachsman and wife to Willie Short, recorded 
in the Clerk's Office of said county in Deed Book No. 13 at 
page 343. 
2. A certain tract or parcel of land containing One Hun-
dred and Seven and one-tenth (107.1) acres, more or less, 
lying and being near Hilda, in Henry Magisterial District, 
Sussex County, Virginia, which was conveyed by G. T. Par-
60 Supreme Court of Appeals of Yirginia •. 
tridge and others to Willie Short by deed duly recorded in 
the Clerk's Office of said county in Deed Book 22, page 544 .. 
It being the same land in all respects that was mentioned 
in the deeds. 
For the consideration .of Thirteen Hundred and Twentlz:. 
One Dollars and Fifty Cents ($1,321.50), with the distinct 
understanding that should the said Annie Short 
page 61 ~ pay to the said M.D. Magee the sum of Four Hun-
dred and Fifty Dollars ($450.00). on or before: 
January 1st, 1932, that the said J\I. D. Magee will then execute 
and deliver a good and sufficient deed to the said Annie Short,. 
or any one she may suggest in wdting, the said tract of land,. 
and the said Annie Short is then and there to execute a note 
for· the balance of the purchase price with accrued interest1 
and secure the same by deed of trust on the property herein 
mentioned and described. 
And it is further understood and agreed that the said Annie 
Short shall pay the taxes and insurance on the said property 
herein mentioned and described, for the year 1931. 
And it is further understood and agreed that should the said 
Annie Short fail to pay to the said M.D. Magee the sum of 
Four Hundred and Fifty Dollars ($450.00) by January 1st, 
1932, as aforesaid, then the title to the said property shall 
be forever vested in the said M .. D. Magee, and the said 
Annie Short shall have no claims against the said property, 
either legal, equitable or otherwise; 
Witness the following signatures and seals to this agree-
ment. drawn in duplicate. 
State of Virginia, 
County of Sussex, to-wit: 
ANNIE SHORT 
M. D. MAGE,E 
(Seal} 
(Seal) 
I, Alice M. Johnson, a Notary Public in and for the County 
of Suss-ex, State aforesaid, do hereby certify that Annie Short 
and M. D. Magee, whose names are signed to the foregoing 
and hereto annexed writing bearing date on the 22nd day of 
July, 1931, have each duly ackno~ledged the same before me 
in my county and state aforesaid. 
My commission expires the 25th day of October, 1934. 
Given under my hand this 22nd day of July, 1931. 
ALICE M. JOHNSON, 
Notary Public. 
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·page 62 ~AGREEMENT, ~1:ARI{ED EXHIBIT ''MAGEE 
3'', FILED WITH DEPOSITION OF 
M. D. ~IAGEE. (See page 43.) 
THIS AGREEl\1:JUNT made this the 22nd day of July, 1931, 
between Annie Short, party of the first party, and M. D. 
Magee, party of the second part, all of tlie County of Sussex, 
State of Virginia, 
WITN·ESSETH: That it is mutually understood and 
agreed between the parties hereto as follows : 
That said Annie· Short has this day conveyed to the said 
M. D. Magee, two tracts of land as follows: 
1. A certain tract or parcel of land containing sixty-seven 
and one-half (671/2 ) acres, more or less, (charged on the land 
books as containing Fifty acres), lying and being in Henry 
Magisterial District, Sussex County, Virginia, conveyed by 
deed from R. Wachsman and ·wife to Willie Short, recorded 
in the Clerk's Of·fice of said county in Deed Book No. 13 at 
page 343. 
2. A certain tract or parcel of land containing One Hun-
dred and Seven and ·one-tent (107.1) acres, more or less, 
lying and being near Hilda, in Henry Magisterial District, 
Sussex County, Virginia, which was conveyed by G. T. Par-
tridge and others to Willie Short by deed duly recorded in 
the Clerk's Office of said county in Deed Book 22 page 544. 
It being the same land in all respects that was mentioned 
in the deed. 
For the consideration of Thirteen Hundred and Twenty 
One Dollars and Fifty Cents ($1,321.50), with the distinct 
understanding that should the said Annie Short pay to the 
said M. D. Magee the sum of Four Hundred and Fifty Dol-
lars (450.00) on or before January 1st, 1932, that the said 
M. D. ~Iagee will then ·execute and deliver a good and suf-
ficient deed to the said Annie Short, or any one she may sug-
gest in writing, the said tract of land, and the said Annie Short 
is then and there to execute a note for the balance 
page 63 ~ of the purchase price with accrued interest, und 
secure the same by deed of trust on the property 
herein mentioned and described. 
Arid it is further understood and agreed that the said Annie 
Short shall pay the taxes and insurance on the said property 
herein mentioned and described, for the year 1931. 
And it is further understood and agreed that should the Raid 
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Annie Short fail to pay to the said M. D. Magee the sum of 
li'our Hundred and Fifty Dollars ($450.00) by January 1st, 
1932, as aforesaid, then the title to the said property shall 
be forever vest-ed in the said ]\L D. :Magee, and the said Annie 
Short shall have no claims against the said property, either 
legal, equitable or otherwise; 
Witness the following signatures and seals to this agr-ee-
ment drawn in duplicate. 
State of Virg·inia, 
County of Sussex, to-wit: 
ANNIE SHORT (Seal) 
M. D. MAGEE (Seal) 
I, Alice M. ,Johnson, a :Notary Public in and for the County 
of Sussex, State aforesaid, do h~reby certify that Annie Short 
and M. D. Magee, whose names are signed to the foregoing 
and hereto annexed writing bearing date on the 22nd day of 
July, 1931, hav~ each day aclmowledged the same before me 
in my county aforesaid. 
My commission expires the 25th day of October, 1934. 
Given under my hand this 22nd day of July, 1931. 
ALICE M. JOHNSON, 
Notary Public. 
page 64 ~ LETTER, MARKED EXHIBIT "MAGEE 4", 
FILED WITH DEPOSITION OF M. 
Annie Short, 
Yale, Va. 
D. MAGEE. (See page 44.) 
Dec. 5th, 1931. 
I am calling your attention to the written agreement we 
have with refrence to the purchase of the land. 
If you wish to redeem this land it will be necessary that 
yon comply with the terms of the contract by Jany. 1st. 
Please let me hear from you and oblige, 
Yours very truly, 
M.D. MAGEE. 
Statement of rents paid by Edgar Parham. The original 
was said to have been :filed with the papers, but cannot be 
located, and by agreement of counsel the following copy is 
eo pie~ into the record: 
M. D. Magee v. Annie Short . Key, et al. ·1{)3 
· "This is to certify that I have rented one of the /arm bought 
l~y Annie Short, now .Annie Short Key, from the Willie Short 
.estate, since 1932, and I have paid to M. D. Magee the fol-











.Signed this 6th day of July, 1936. 
ADGAR P ARRA.M. 
Witness: W .. F. DUNN .. 
page 65} CHECK, MARKED EXHIBIT "MAGEE 1", 
FILED WITH DEPOSITION OF M. D .. 
MAGEE. (See page 43.) 
Waverly, Va. July 22, 1931. 
The Bank of Waverly, of Waverly, Va. 
·Pay to the order of T. H. Howerton $450.00 
Four hundred fifty & NO /100 Dollars 
For Annie Short.. 
M.D. MAGEE. 
Endorsed on back: Thos. H. Howerton. Marked across 
face by means of perforations: Paid 7-22-31-8453. 
page 66 } DECREE ENTERED AUGUST 22, 1936. 
Virginia: 
In the Circuit Court of Sussex County .. 
..Annie Short Key, Complainant, 
v. 
M. D. Magee and Thomas H. Howerton, Defendants. 
RECESS DECREE. 
I • 
This cause came on this day to be heard upon the bill of 
complaint, the exhibits :filed therewith, the separate ·answers 
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of the defendants, M. D. Magee and Thomas H. Howerton, 
filed in the said cause, the general replication of the com-
-plainant to the said answers, the depositions taken before 
Je-sse Hargrave, a Commissioner in Chancery, on behalf of 
the complainant and the defendants respectively, duly filed 
in this cause, and the exhibits filed therewith; and was argued 
by counsel. 
On consideration of which, the court being of _opinion that 
the consideration stated in the deed of bargain and sale, dated 
on July 22, 1931, .as directed in the bill and proceedings in 
this cause, was an aggregate sum constituting a debt due by 
Annie 8hort Key to M. D. Magee, and that- the deed of bar-
gain and sale, dated July 22, 1931, signed by Annie Short to 
M. D. Magee, and the contract dated July 22, 1931, signed by 
M. D. Magee and Annie Short, purporting to be a conditional 
sa]e as described in the exhibits filed in this cause operated, 
in effect, when construed together in the light of the evidence, 
as a deed of trust, it is therefore adjudged, ordered, and de-
creed that the said deed of bargain and sale, dated July 22,. 
1931, recorded in Deed Book 22 at page 32 in the Clerk's Office 
of the Circuit Court of Sussex County, Virginia, executed by 
Annie Short to M. D. Magee, and said instrument purporting 
to be a conditional sale, dated July 22, 1931, signed by M. D. 
Magee and Annie Short, as directed in these pro-
page 67 ~ ceedings, be, and the same is hereby, declared, to-
gether construed, to operate as a deed of trust and 
to have the force and effect of a deed of trust, and none other 
effect, in order to secure to the said M. D. ~£agee the payment 
of that certain indebtedness, which is to be ascertained in this 
cause; 
And accordingly, it appearing, prim~a facie, to the court that 
Annie Short Key owes M. D. Magee $1,276.81 with interest 
from July 22, 1931, the payment of which is secure by the 
above stated deed and the· said contract as well as the sum 
of $26.99, being taxes paid by the said Magee on the land 
in question for the year 1931, with interest on said amount 
from December 1, 1931; the sum of $18.50 for 1932 taxes, with 
interest from December 1, 1932; $15.14 for taxes for 1933, 
with interest from December 1, 1933; $15.14 for taxes for 1934, 
with interest from December 1, 1934, and $21.87 for taxes for 
1935, with interest on same from December 1, 1935, and also 
the alleged or apparent sum of $110.00 as the value of repairs 
made to the said premises by the said Magee during his tenure 
· thereof under the said deed; the total whereof is in dispute 
and not d~finitely ascertained in the evidence, and that the 
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sum of the said indebtedness is subject to certain credits in 
the amount of the annual rents paid to the said Magee by 
Edgar Parham, Annie ·Short Key, and Sidney Key for the 
several integral tracts of the prmnises during the said tenure 
thereof by the said Magee under the said deed, but the pre-
cise amount of which is also in dispute, the court doth further 
adjudge, order, and decree that the papers in this 'cause be 
referred to one of the Commissioners in Chancery of this 
court with direction to make the following inquiries and state 
the following accounts : 
(1) An account of the taxes which may have been paid by 
M.D. Magee as referred to in this deere€, with interest accrued 
thereon. 
(2) An account of the rents which may have been collected 
by said Magee during his said t€nure of the lands in question, 
with interest accrued thereon. 
page 68 ~ (3) An account of the value of the improvements 
and repairs which may have been made on the 
premises during his tenure thereof by the said ~L D. Magee, 
which as of the date of this decree may have operated to im-
prove, if such be the case, the value of the freehold, with 
accrued interest thereon. 
( 4) The amount of indebtedness owing by Annie Short to 
the said M.D. Magee, assuming, as an adjudicated and estab-
lished fact, that the said Annie Short is indebted to the said 
M. D. Magee in the sum of $450.00 paid to Thomas H. Hower-
ton, Commissioner in the suit of Tiflillie Short's Creditors v. 
lVillie Sho'rt's Heirs, now pending in this court, as of July 
22, 1931, and likewise assuming as an adjudicated fact in this 
cause that the said Annie Short was indebted to the said Ma-
gee as of July 22, 1931, in the sum of $796.24 less the sum of 
$44.69 owing by the said ~fagee to the said Howerton as an 
attorney's fee, as reported by the ·Commissioner in Chan-
cery in the said suit depending in this court under the style 
of "Willie Short's Creditors v. Willie Short's Heirs". 
And the court doth further adjudge, order, and decree that 
the refer€nce hereby directed shall be at the cost of the said 
l\f. D. 1\llagee. 
And it further appearing to the court from the report of 
Robert W. Arnold, a Commissioner in Chancery, filed in the 
said cause of "Willie Short's Creditors v. Willie Short's 
Heirs", that Thomas H. Howerton, the attorney for M. D. 
Magee, had due him as a stipulated attorney's fee, 10% of 
the notes filed by M. D. Magee, the said sum of $44.69, due 
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as of July 22, 1931, it is further adjudged, ordered, and de-
creed that M. D. Magee do pay to the said Annie Short, or 
to Jas. T. Gillette, her attorney, the sum of $44.69 with in-
terest thereon from July 22, 1931, which, when paid, shall 
opc~rate as a credit on the sum of $284.89 due by the said 
Howerton to the said Annie Short as repr€sented by the re-
pol·t of the Commissioner in Chancery in the said suit of 
"Willie Short's Oreditorsv. Tif!illie Short's Heirs''; 
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It further appearing to the court that Thomas 
II. Howerton, Special :Commissioner. in the said suit of Willie 
Short's Credito1·s v. Willie Short's Heirs, has in his hands 
the sum of $284.89 due July 22, 1931, it is, therefore, ad-
judg·ed, ordered, and decreed that Thomas H. Howerton, Spe-
cial Commissioner as aforesaid, pay to Annie Short Key the 
sum of $284.89, with interest from July 22, 1931, less the 
said credit of $44.69 and accrued int€rest from July 22, 1931, 
until paid, and take a receipt for the same, whereupon the 
said Thomas H. Howerton shall file his report in the said 
suit, showing distribution of the funds collected by him as 
Special Commissioner therein ; 
And it further appearing to the court that, during· the year 
1936 M. D. Magee made certain advances and furnished cer-
tain supplies to the occupiers of the land herein involved, on 
the theory that, at the time, he held to the said occupants 
the relation of landlord, and was entitled to protection under 
the law as in the premises a landlord, and that by reason of 
the pronouncement herein, his status has been otherwise de-
clared, and that the said M.D. lVIag·ee has no security for said 
advances and supplies as such landlord. It is therefore ad-
judged, ordered, and decreed that the said ~L D. Magee shall 
have all the rights with respect to said crops grown on said 
land for the year 1936 as he would have were he, in fact, 
such landlord as against the said occupiers of said land and 
all other persons claiming under them, and that the disposi-
tion of said land as hereinabove adjudicated shall be subject 
to the rights of said M. D. Magee in, and to, such crops as 
may be grown on said premises during the year 1936, for 
advances and supplies made during 1936, as aforesaid; 
It being suggested that M. D. Magee, one of the defend-
ants in this cause, wishes to present a petition to the Supreme 
Court of Appeals of Virginia, praying an appeal from this 
decree, it is therefore ordered that the execution of this de-
cree be suspended as toM. D. lVIagee for a period 
page 70 r of ninety days from this date on condition that said 
~L D. Magee, or someone for him, shall enter into 
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a bond within ten days from the entry of this decree in the 
.sum of $300.00 conditioned according to law. 
And the Court doth reserve, etc. 
To Jesse Hargrave, Esq., 
Clerk of the Circuit Court of Sussex Go., Va.: 
Enter the foregoing decree as in vacation this 22nd day 
<Of August, 1£)36. 
M. R. PET.ERSON, 
Judge of the Circuit Court of Sussex County, Va. 
page 71 } DECREE ENTERED ON T.HE 2ND DAY OF 
OCTOBER, 1936. 
Virginia! 
In the Circuit Court of Sussex County . 
.Annie Short Key, Complainant, 
v .. 
l\f. D. Magee and Thomas H. Howerton, Defendants. 
RECESS DECREE. 
This day this cause came on again to be heard upon the 
papers forinerly read, and was argued by counsel. 
Upon consideration whereof, it appearing to the Court that 
the.following parts of the record in the suit of Willie Short's 
Creditors v. JiVillie Short's Administratrix, et als., are neces-
sary to be incorporated in and made a part of the record 
in this suit, and that counsel for all parties have agreed that 
this decree be entered herein making said parts of the record 
in the suit of Willie Short's Creditors v. Willie Short's Admx., 
-1:t als., a part of the record in this suit, the Court doth ad-
judge, order, and decree that the following papers in the said 
suit of Willie Short's Creditors v. TVillie Short's Admx., et 
als., be and the same hereby are made a part of the record · 
in thiA suit, to-wit: Bill of Complaint; first Decree of Refer-
ence: Report of Robert W. Arnold, Commissioner in Chan-
cery, filed, Apt:il 24, 1931; Decree Confirming Sale to Annie 
Short, entered June 3, 1931; Report and Scheme of Distribu-
tion, filed November 18, 1931, and Decree Confirming Report 
of Sale and Scheme 'of Distribution, and directing distribu-
tion, entered November 18, 1931, and the Clerk of this Court 
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is directed to include proper copies of the said records in 
the Transcript of Record in this suit, which he is now pre-
paring for counsel for }.f. D. Magee. 
And the Court doth reserve, etc. 
To Hon. Jesse Hargra~e, Clerk of the Circuit Court of Sus-
sex County, V a. : 
Enter the foregoing decree as in vacation this 2nd day of 
Oct., 1936. 
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. . . 
M. R. PETERSON, 
Judge of the Cir. Ct. of Sussex Co., V a. 
BILL OF COMPLAINT . 
Bill of Complaint made a part of the· record by decree en-
tered on the 2nd day of October, 1936: 
Virginia: 
In the Circuit C'ourt of Sussex County. 
Willie Short's Creditors, Complainants, 
v. 
Willie Short's Estate, etc.~ Defendants. 
To the Honorable M. R. Peterson, Judge of the Circuit Court 
of said Court : 
Your complainant, M. D. Magee, who sues in his own right 
and on behalf of all other creditors of Willie Short, deceased, 
who may come in and contribute their pro rata share of the 
costs of this suit, humbly complaining, shows and represents 
unto your honor the following case, to-wit: 
FffiST: That Willie Short died several months ago in-
testate, leaving surviving him his widow, Annie Short, who is 
now about fifty-two (52) years of age; no children; but a 
sister, Nora Short, and the following nephews and nieces: 
Walter Parham, Clifford Parham, Gracie Rivers, Morris Par-
ham, Willie Parham, ,Josie Parham, Maude Brown, Louis 
Parham and Joseph Parham, all of whom are adults except 
the last four named; these persons are all the heirs-at-law\ 
next-of-kin and distributees of the said Willie Short, deceased, 
so your complainant is advised. 
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SECOND: That said Willie Short, at the time of his death, 
resided in the County of Sussex, State of Virginia, and owned 
the following property, to-wit: 
a. Fifty (50) acres of land, more or less, lying and being 
in Henry Magisterial District, Sussex County, Virginia, which 
is the balance of a seventy-seven (77) acres tract, which he 
purchased by deed from R. Wachsman and wife, recorded in 
the Clerk's Office of Sussex County in Deed Book No. 13, at 
page 343, now containing Fifty (50) acres, more or less, 
which is assessed at Seven ~undred ($700.00) Dollars, annual 
value of which is about Fifty ( $50.00) Dollars. 
b. A tract containing one hundred and sev·en and one-tenth 
(107-1/10) acres, near Hilda, in Sussex County, Virginia, 
which he purchased from ...................... by deed duly 
recorded in the Clerk's Office of said County in Deed Book 
No. 24 at page 544; fee-simple value of which is about Eight 
Hundred and Forty-two ($842.00) Dollars, and annual value 
about Sixty ( $60.00) Dollars. 
c. Also a one-half undivided interest in eighty-
page 73 ~ four ( 84) acres of land now standing on the land 
books of Sussex County in the name of Willi~ 
Short and James Seaborn, which they purchased by deed from 
Thomas H. Howerton, Trustee, recorded in the Clerk's Office 
of Sussex County in Deed Book No. 31 at page 497, approxi-
mately worth about Six Hundred ($60.00) Dollars, and the 
interest of the said Willie Short therein is about Three Hun-
dred ($300.00) Dollars, annual value of which is about Twenty-
five ( $25.00) Dollars. 
THIRD: All of which said tracts of land are situated in 
Henry Magisterial District, Sussex County, Virginia, and 
that said farms and buildings are depreciating in value and 
should be sold as soon as practicable to satisfy the debts of 
the said Willie Short; 
FOURTH: Your complainant further charges and avers 
that the said Willie Short, at the time of his death, owed your 
complainant Seven Hundred and Twenty Dollars and Sixty-
three ($720.63), with interest, part of which was evidenced 
by two (2) negotiable notes, containing a provision that if 
same should be collected by an attorney, or due process of 
law, that ten per cent should be added thereto, and the residue 
by open account; and that the said Willie Short, at .the time 
of his death, only owned a .small amount of personal property, 
which has been appraised and a record of which has been filed 
in the Clerk's Office of Sussex County, the most of which is 
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subject to the claim of the widow under the poor debtor's 
exemption laws of this state, and your complainant is ad-
vised that the widow has claimed the benefit of said exemp-
tion laws, and that there will not be left, after paying the 
costs of administration of this estate, a sufficient amount to 
pay off the debt of this complainant and all other creditors 
of Willie Short, deceased, who may come in hereafter and 
contribute their pro rata share of the costs of this suit, and 
your complainant is advised that it is necessary for the pro-
tection of his rights that the property, real and personal, of 
the said Willie Short be sold and the proceeds applied to-
wards the payment of his debts in the order of their priority, 
and the residue divided among the parties entitled thereto; _ 
And your complainant is advised that the said Annie Short, 
the widow of the said Willie Short, who has also 
page 7 4 ~ qualified as administratrix of the said Willie Short, 
deceased, is willing that the property be sold and 
she receive her commuted dower therein, and that your com-
plainant is also advised that the said· administratrix is ready 
to make her final report in these proceedings, and that the said 
widow informs your complai·nant that in her judgment these 
proceedings will bring about a satisfactory adjustment ef all 
matters involved in this estate; that the real estate will not 
yield enough in rent in five years to pay the debts and liens 
against the said property. 
In tender consideration whereof and for as much as your 
complainant is remediless in the premises, save in a court of 
equity wherein all such matters are alone and properly cog-
nizable, he prays that Annie Short, in her own right as widow 
of Willie Short, deceased, and as administratrix of Willie 
Short, deceased, Nora Short, vValter Parham, Clifford Par-
ham, Gracie Rivers, 1\tforris Parham, and Willie Parham, 
adults ; and Josie Parham, Maude Brown, Louis Parham and 
~Joseph Parham, infants, may be made parties defendant to 
tlus bill and be required to answer the same, but an answer 
under oath is hereby expressly waived; that proper process 
may issue ; that the real estate and personal property set 
forth herein may be subjected to the payment of the debts of 
Willie Short, deceased; that this cause be referred to one 
of the commissioners in chancery of this court, who shall 
make a report of the debts of the said Willie Short, deceased, 
together with their priorities, if any; and that the residue of 
the funds be distributed as the court may direc.t among the 
parties entitled thereto; that a proper guardian ad litem be 
appointed for the infant defendants, 'vho shall answer for 
them as required by law; and that proper counsel fees may 
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he allowed Thomas H. Howerton, Attorney for the plaintiff 
in these proceedings, for instituting and conducting same, and 
· that _your complainant may have all such other and further and 
general relief in the premises as the nature of his case may 
require or to equity shall seem right and proper. And he will 
<ever pray, etc. 
M.D. MAGEE, 
Who sues in his own right and on behalf of 
all other creditors of Willie Short, de-
eeased, etc. 
By THOS. H. HOWERTON, 
His Attorney. 
Jlage 75 } DECREE MADE APART OF THE RECORD BY 
DECREE ENTERED ON THE 2ND 
DAY OF OOTOBER, 1936. 
·virginia: 
In the Circuit Court of Sussex . County. 
1\f. D. Magee, who sues in his own right, and on behalf of all 
other creditors of Willie Short, deceased, who may come 
in and contribute their pro rata share of the costs of this 
suit, Complainants, 
v. 
~Tames Seaborn, Annie Short, Administratrix of Willie Short, 
deceased, Nora Short, Walter Parham, Clifford Parham, 
Gracie Rivers, R. 1\tiorris Parham, Willie Parham, adults; 
Josie Parham, Maude Brown, Louis Parham and Joseph 
Parham, the last four of whom are infants under the age 
.of twenty-one years, Defendants. 
D'ECREE. 
It appearing to the Court that on the 11th day of April. 
1931, the decree hereinafter set forth was in ipissimus verbis 
duly entered in this cause but by the inadvertence and over-
sig·ht of counsel in this cause to whom the note for said decree 
was delivered by the Judge of this Court, the same was not 
presented to this court until this, the 11th day of May, 1931; 
It is therefore in the premises adjudged, ordered, and de-
-creed that the said decree, in the terms as follows, be, and 
the same is hereby, this day nunc pro tunc spread on the min-
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utes of this court as of the said 11th day of April, 1931, ac-
cording to the tenor thereof, to be operative and effective as 
of the said, the 11th day of April, 1931, to-wit: 
DECREE OF REFERENCE. 
M.D. Magee, who sues in his own right, and on behalf of all 
other .creditors of 'Villie Short, deceased, who may come 
in ·and ·contribute their pro rata share of the costs of this 
suit, Complainants, 
v. 
James Short, Annie Short, Administratrix of Willie Short, 
deceased, Nora Short, Walter Parham, Clifford Parham, 
Gracie Rivers, R. Morris Parham, Willie Parham, adults; 
Josie Parham, Maude Brown, Louis Parham and Joseph 
Parham, the last four of whom are infants under the age 
of twe·nty-one years, Defendants. 
page 76 ~ This cause, which has duly matured at rules, 
came on this day to be heard upon process duly 
executed as to all defendants, the bill of complaint heretofore 
dnly filed at Rules, the answer of Josie Parham, Maude 
Brown, Louis Parham and Joseph Parham, infants under 
the age of twenty-one, by C. E. Holladay, their Guardian ad 
Litem, who was duly appointed by the clerk of this court at 
second March rules, 1931, and also the answer of the said 
guardian ad lit ern,, this day hereby filed by leave of Court; and 
was argued by counsel. 
ON CONSIDERATION WHEREOF, it appearing to the 
court that none of the adult defendants have filed a plea, an-
swer, or demurrer to the bill in this cause, the same is taken 
for confessed as to them; and IT IS, THEREFORE, AD-
,nJDGED, ORDERED, AND DECREED that this cause, to-
. g·ether with the papers thereof, be referred to one of the 
commissioners in chancery of this court, who is directed to 
inquire and report to court as follows: 
1. Of what estate, both real and personal, did Willie Short 
die seized and possessed; where situated, its fee-simple, and 
annual, value; and whether or not said Willie Short died tes-
tate or intestate, and who is his personal representative~ 
2. Who are the heirs-at-law, next-of-kin and distributees 
of said Willie Short, deceased, and whether or not all the 
neceRsary parties are properly before the court in this cause f 
3. What debts, or liens, especially current or delinquent 
. taxes, bind the said estate of Willie Short, deceased, together 
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with their dignities and priorities; and whether the said real 
estate should be sold to satisfv the said debts of the said 
Willie Short? · 
4. An account of the transaction of the personal representa-
tive of said Willie Short, deceased, showing how she has ad-
ministered the said estateY 
5. ·Whether or not his widow, Annie Short, is willing to com-
mute her dower interest in said real property and accept a 
lump sun1 in lieu thereof, tog-ether with her age? and if so, 
whether the interests of any party will be injuriously affected 
thereby. 
page 77 ~ 6. What would be a fair fee to be allowed 
.Thomas H. Howerton, Attorney, for instituting 
and conducting these proceedings Y 
.Any other matter deemed pertinent by either party or their 
counsel, or the said commissioner, he shall report to court. 
And the court doth reserve, etc. 
page 78 ~ COMMISSIONER'S R.EPORT, MADE A PART 
OF THE RECORD BY DEGREE ENTERED 
ON THE 2ND DAY OF OCTOBER, 1986. 
Virginia: 
In the Circuit Court of Sussex County. 
Willie Short's Creditors, Complainants, 
v. 
vVillie Short's Estate, Defendant. 
COMMISSIONER'S· REPORT. 
Office of Robert W. Arnold, 
Commissioner in Chancery, 
Waverly, Virginia, April 24, 1931. 
To l.he Honorable M. R. Peterson, Judge of the Circuit Court 
of Sussex County: 
Your commissioner, Robert W. Arnold, the undersigned, 
begs leave to report that in obedienc-e to a decree entered in 
this cause on Aprilllth, 1931, your commissioner gave notice 
to all the parties of record, which notices have been returned 
executed as to all parties and hereto attached, and in pur-
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suance thereof he took depositions which are returned here--
with as a part of this report; and, 
On consideration of the pleadings and the evidenced ad-
dnced before your commissioner, together with the exhibits 
and other papers filed herein, your commissioner begs leave 
to submit the following, 
REPOR.T. 
1.. Willie Short left some personal property at the time of 
hh:; death, after the widow had claimed her poor debtor's 
exemption, which was inventoried and appraised at Four 
Hundred Twenty-nine Dollars and Sixty-five Cents ($429.65); 
and ·an itemized statement of Annie Short, Administratrix, is 
herewith attached, marked "Exhibit Report A. S." 
Willie Short died seized and possesed of some real estate 
set forth and described in the papers in this cause as fol-
lows: · 
One tract set forth in the deed as containing 
page 79 } Sixty-seven and one-half (67lj2 } acres, and chai·ged 
. on the land books as containing Fifty (50) acres; 
fee-simple value of this tract is Seven Hundred Dollars 
($700.00}, and rental value Fifty Dollars ($50.00). 
Another tract containing One Hundred Seven and one-tenth 
(107 -1/10} acres, fee-simple value of which is One Thousand 
Dollars ($1,000.00), rental value One Hundred Dollars 
($100.00). 
A one-half (¥.2) undivided interest in Eighty-four (84) 
acres, the other one-half belonging to James Seaborn, fee-
simple value Three Hundred Dollars ($300.00) for the in-
terest of Willie Short's Estate and Fifty Dollars ($50.00) 
rental value. 
All of the said tracts of land are near Yale in Henry Mag-
isterial District, Sussex County, Virg·inia. 
Willie Short died intestate, and· Annie Short, his widow, 
has qualified as his personal representative. 
2. The heirs-at-law of Willie Short, deceased, are as fol-
lows: 
a. Nora Abort, a sister, 
b. Carrie Parham, a sister, , 
c. Lui a Jones, a sister, · 
d. liJiiza Short Parham, a sister, now deceased, who mar-
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ried Richard Parham, now surviving, with the following chil-
dren, who are nieces and nephews of the said Willie Short, 
deceased, and are entitled .to a one-fourth undiyi.ded interest 
along with his said sister.s after debts are paid and widow's 
<lower commuted: 
Walter Pa.rham, age 32. 
Clifford Parham, age 31. 
Gracie Rivers, age 30. 
Richard Morris Parham, age 28. 
Willie Parham, age 22 . 
. ,Josie Parham, age 20. 
Maude Brown, age 18. 
Louis Parham, age 16. 
Joseph Parham, age 11. 
All of these parties are necessary parties, and are all the 
heirs-at-law, next-of-kin and distributees of Willie Short, de-
ceased, and have been made parties. Carrie Parham, Lula 
.Tones and Richard Parham are also necessary parties and 
should be made parties· by petition on their own motion or 
by process. 
3. LIE,NS· OR DEBTS. 
There are no delinquent taxes against the said property. 
B·ut I find the following judgment lien against 
page 80} James Seaborn binding his one-half interest in the 
eighty-four-acre tract, in favor of J. H. Jarratt v. 
Jim a.nd Bill 8eaborne, amount $103.47 interest from Nov. 25, 
1922. until paid and cost $2.35 and . 75 costs-subject to credit 
of $50, Dec. 21, 1923. Judgment 12 p. 168, dated 11/25/1922. 
And the following debts against Willie Short, all of whieh 
have the same dignity and priority: 
b. Balance due 'Annie Short in her own right and as 
administratrix of Willie Short, deceased, as per 
her account here to attached, 
c. Amount due M. D. Magee, balance due on larger 
note, dated March 8, 1930, 
with interest thereon from March 8, 1930, till paid, 
together with ten per cent attorney's fees as provided 
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Amount due M. D. Magee on smaller note dated 
March 15, 1930, for the sum of 167.31 
with interest thereon from December 1, 1930, 5.32 
together with ten per cent attorney's fees as provided 
in said note, 16.73 
Open account due M.D. Magee as per itemized state-
ment hereto attached, 273.12 
with interest from January 1st, 1931, till paid, 5.46 
d. Note due .Jackson Discount Company, for light 
plant purchased by Willie Short, 300.00 
with interest from the 19th day of March, 1931, till 
paid 
Exhibit of claims filed marked "Exhibit Claims". 
It will be necessary to sell the real estate to satisfy the 
debts of the said Willie Short. 
4. An account of the transactions of Annie Short, Admin':" 
istratrix of Willie Short, deceased, is hereto attached show-
ing she has paid out the amount of Fifty Dollars and Eighteen 
Cents ($50.18) more than came into her .hands, and this ac-
count fnlly sets forth how she has administered 
page 81 } the said estate. 
5. Annie Short is willing to commute her dower 
interest in the said real property and accept a lump sum in 
lieu thereof. See her testimony. Her age is fifty-two. And 
your commissioner is of the opinion that the interest of no 
person will be injured by this commutation, or will be injuri-
ously affected thereby, but on the other hands, your commis-
sioner is of opinion that this would be the judicious and prac-
tical way of settling this estate and adjusting all matters in 
controversy between the parties. 
6. Your commissioner recommends that a fee of One Hun-
dred ($100.00) to One Hundred Fifty ($150.00) Dollars, de-
pending on what property sells for, be allowed Thomas H .. 
:Howerton for his services in these proceedings. 
Your commissioner was especially asked to state by parties 
interested that should a sale of the property be had during 
the current year, before the crops were harvested, that the 
said real estate be sold subject to rights of owners of crops. 
Respectfully submitted, 
ROBERT W. ARNOLD, 
Commissioner in Chancery. 
Commissiouer 's fee $15.00. 
I 
.M.D. Magee v. Annie Short Key, et al. 77 
page 82 ~ REPORT AND· SCHE~IE OF DISTRIBUTION, 
MAnE A PART OF THE RECORD BY DE-
CREE ENTERED ON THE 2ND DAY OF OCTOBER, 
1936. 
Virginia: 
In the Circuit Court for the County of Sussex. 
Willie Short's Creditors, Complainants, 
V.• 
vVillie Short's Estate, Defendant. 
REPORT & SCHEME OF DISTRIBUTION. 
To the Honorable M. R. Peterson, Judge of said Court: 
Your undersigned commissioner respectfully reports that he 
has sold a portion of the property embraced in this suit and 
collected the purchase price of the two tracts set forth sold to . 
Annie Short; but your commissioner has been unable to col-
leet from James Seaborn anything, or to sell the one-half 
(~12) undivided interest in the eighty-four (84) acres of land 
which was on May 3oth, 1931, knocked down to said James 
.Seaborn, Sr., at his bid of Two Hundred Dollars ($200.00). 
The said James Seaborn, Sr., has not complied. But your 
cmnmissioner has collected the purchase price of the other 
two parcels of land sold to Annie Short, Seven Hundred and 
Fifty Dollars ($750.00) for one, and Fifteen Hundred and 
Twenty-five Dollars ($1,525.00) for the other, making a total 
of the sum Two Thou·sand Two Hundred and Seventy-five 
Dol1ars ( $2,275.00). · 
.A.nd since the property has been sold Nora .Short, a sister 
of Willie Short, has departed this life, intestate, leaving sur-
viving her two children, as follows : John Evans .and Ethel 
Dovle. 
Your commissioner desires this Honorable court to enter 
its decree authorizing a scheme of distribution for the guid-
ance of said commissioner, which is as follows : 
RECEIPTS. 
Amount collected of Annie Short, 
page 83 ~ Amount brought forward, 
$2,275.00 
$2,275.00 
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DISBURSEME.NTS. 
Court costs, as per statement of J·esse Har-
grave, Clflrk, as submitted, 
Future costs, estimated, 
Robert W. Arnold, Commissioner in Chan-
cery, report, 
C. E. Holladay, Guardian ad Litem,, 
Bond Premium, U. S. Fidelity & Guaranty 
Co., 
T. B. Fanni~, Crier, 
Thomas H. Howerton, Attorney's fee as al-
lowed by decree of court entered June 3, 
1931, 
Reserved to pay taxes on fund; 
Drawing deed and acknowledgment, 
Handbills and· advertising and posting same, 
T. B. }.,annin, Sheriff, serving seven notices 
to take depositions, 
Thomas H. Howerton, 5% commissions on 
$2,275.00, 
Annie Short, Widow of Willie Short, de-
ceased, whose age is 52, has agreed to ac-
cept commuted dower, which amounts to, 
Amount due M. D. Magee, as per commis-
sioner's report, 
Due Jackson Discount Company, 
for light plant, 300.00 
Interest from March 19, 1931, to 
Oct. 19, 1931, 12.00 
Paid Annie Short, Administratrix, balance 
due on account of money she paid out for 
the indebtedness of. Willie Short's es-
















50.18 2,015. 7 4 
$ 259.26 
pa.ge 84 } Balance of . . . . ...................... $ 259.26 
<;;; to be distribute in four parts as 
follows: 
One-fourth to Carrie Parham, 64.81 
One-fourth to Lula Jones, 64.81 
One-fourth to heirs of Nora Short, who are 
.John Evans and Ethel Doyle, 64.82 
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Joseph Parham, 64.82 
$259.26 $259.26 
Nov. 14, 193L 
Respectfully submitted, 
THOS. H. HOWERTON, 
Special ·Commissioner. 
page 85} DECREE CO~FIRMING SALE, MADE A 
PART OF THE RECORD BY DECREE EN-
TERED ON THE 2ND DAY OF OCTOBER, 1936: 
Virginia: 
In the Circuit Court for the County of Sussex. 
vVillie Short's Creditors, Complainants, ' 
v. 
Willie Short's Estate, Defendant. 
DECREE CONFIRMlNG SALE. 
This cause came on this day to be heard upon the papers 
formerly read, the report of Thomas H. Howerton, Special 
Commissioner, this day hereby :filed by leave of court, and was 
argued by counsel. 
ON CONSIDERATION WHEREOF, the court approving 
the said report, to which there are no exceptions, doth con-
firtn the same; and the court doth ADJUDGE, ORDER, AND 
DECREE that the sale of the real estate mentioned are de-
scribed in the commissioner's report as tract No. 1, as fol-
lows: 
80 Supreme Court of Appeals of Virginia. 
1. A certain tract or parcel o.f land containing Sixty-seven 
and one-half (67%) acres, more or less (charged on the la:ud 
books as. containing Fifty acres) lying and being in Henry 
Magisterial ·District, .Sussex County, Virginia, conveyed by 
deed from R. Wachsman and wife to Willie Short; recorded 
in the Clerk's Office of said county in Deed Book No. 13, at 
page 343. 
with the improvements thereon, be confirmed to- Annie Short, 
at her bid of Seven Hundred and Fifty Dollars ($750.00), be, 
and the same is here by expressly made stable and binding 
between the parties; 
And it is also ADJUDGED, ORDERED, AND DECREED,. 
that the sale of the real estate mentioned and described in the· 
commissioner's report filed with the papers in this cause as 
Tract No. 2 as follows : 
2. A certain tract or parcel of land containing One Hun-
dred Seven and one-tenth (107.1) acres, more or less, lying and 
being near Hilda, in Henry Magisterial District, Sussex 
County, Virginia, which was conveyed ·by G. T. Partridge 
and others to Willie Short by deed duly recorded in the Clerk's 
Office of said county in Deed Book 22 at page 544, 
with the improvements thereon, be confirmed to Annie Short, 
at her bid of Fifteen Hundred and Twenty-five Dollars ($1,-
525.00), be, and the same is hereby expressly made stable and 
binding between the parties, and the court doth further AD-
JUDGE, ORDER AND DECREE that the sale of 
page 86 ~ the real estate mentioned and described as Tract 
No. 3 in the report of the said commissioner this 
day hereby :filed with the papers in this cause, as. follows: 
3. A one-half (lh) undivided interest in eighty-four (84) 
acres of land, more or less, lying and being in Henry Magis-
terial District, Sussex County, Virginia, now standing on the 
land books of Sussex County, Virginia, in the name of Willie 
Short and James Seaborn, conv:eyed by deed from Thomas 
H. Howerton, Trustee, dulv recorded in the Clerk's Office of 
Sussex County in Deed Book No. 31 at page 497, 
be confirmed to James ·Seaborn at his bid of Two Hundred 
Dollars ($200.00), be, and the same is hereby expressly stable 
and binding between the parties. 
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And it is FURTHER ADJUDGED, ORDERED, AND DE-
CREED that said Thomas H. Howerton, Special Commis-
sioner, do collect from the said Annie Short the sums of Sevfn 
Hundred and Fifty Dollars ($750.00) and Fifteen Hundred 
and Twenty-five Dollars ($1,525.00)., and convey to her, the 
said Annie Short; or anyone 'vhom she may suggest in a writ-
ing filed with the said commissioner in this cause, by a good 
and sufficient deed, with special warranty, the said real es-
tate mentioned and set forth and described as Tract 'No. 1 con-
taining sixty-seven and one-half (67¥2) acres, more or less 
(charged on the land books as containing fifty acres), and 
tract No. 2 containing One Hundred and Seven and one-tenth 
(107.1) acres, respectively. And the said Commissioner How-
erton shall also collect of James Seaborn, Sr., the sum of Two 
Hundred Dollars ($200.00), and convey to him, the said James 
Seaborn, Sr., or anyone whom he may suggest in a writing 
filed with the said commissioner in this cause, by a good and 
sufficient deed, with special warranty, a one-half undivided 
interest in the said real estate above mentioned and set forth 
and described above as Tract No. 3, being a one-half (1/2 ) 
undivided interest in that certain said tract of eighty-four 
(84) acres, purchased by him as reported by the said Special 
Commissioner as aforesaid; . 
And, out of the funds of the said sales, the said 
page 87 ~ Commissioner Howerton shall pay the legal costs 
of this suit as taxed by the clerk, together with 
the legal costs of the sale, including an attorney's fee of 
$175.00 to Thomas H. Howerton, for his services in institut-
ing and conducting these proceedings, and report to court 
showing how he has executed this decree, returning his proper 
vouchers, in order to obtain instructions as to how he shall 
further disburse the funds in his hands. 
But it is ADJUDGED, ORDERED, AND DECREE.D that 
the said commissioner, in executing the abov.e deeds shall not 
include the crops on the said property in his deeds of convey-
ance, but it is expressly ordered that the possession of the 
cultivated land shall not be given to anyone, other ·than the re7 
spective purchasers, until January 1st, 1932. 
And the court doth reserve, etc. 
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page 88 ~ DECREE, MADE A PART OF THE RECORD 
BY DECREE ENTERED ON THE 2ND DAY 
OF OCTOBER, 1936. 
Virginia: 
In the Circuit Court for the County of Sussex. 
Willie Short's Creditors, Complainants, 
v. 
Willie Short's Estate, Defendants. 
DECREE. 
This cause came on this day again to be heard upon the pa-
pers formerly read, and upon the report, including the scheme 
of distribution, this day hereby filed by leave of court by 
Thomas H. Howerton, Special Commissioner; and was argued 
by counsel; 
On consideration whereof, the court approving the said re-
port, and scheme of distribution, to which there are no ex-
ceptions, doth confirm the same; and doth accordingly AD-
JTJ>DGE, ORDER, and DECREE that Thomas H. Howerton, 
Special Commissioner, do out of the proceeds in his hands 
as such special commissioner amounting to $2,275.00 make the 
following 
DISBURSEME.NTS. 
Court costs, as per statement of Jesse Har-
grave, Clerk, as submitted, 22.55 
Future costs, estimated, 2.50 
Robert W. Arnold, Commissioner in 
Chancery, report, 15.00 
C. E. Holladay, Guardian ad Litem, 10.00 
Bond premium, U. S. Fidelity & Guaranty 
Co., 10.00 
T. B. Fannin, Crier, 20.00 
Thomas H. Howerton, Attorney's fee as al-
lowed by decree of court entered June 3, 
1931, 175.00 
Reserved to pay taxes on fund, 4.55 
Carried forward, $259.60 
M.D. Magee v. Annie Short Key, et aL 83 
page 89 ~ Brought forward, 259.60 $2,275.00 
Drawing deed and acknowledg-
ment, 10.50 
Handbills and advertising and posting 
same, 5.50 
T. B. Fannin, Sheriff, serving seven notices 
to take depositions, 3.50 
Thomas H. Howerton, 5% commissions on 
$2,275.00, 113.75 
Annie Short, widow of Willie Short, de-
ceased, whose age is 52·, has agreed to ac-
cept commuted dower, which amounts to, 464.47 
Amount due M. D. ·Magee, as per commis-
sioner's report, 796.24 
Due Jackson Discount Company, 
for light plant, 300.00 
Interest from March 19, 1931, to 
Oct. 19, 1931 12.00 312.00 
Paid Annie Short, Administratrix, balance 
due on account of money she paid out 
for the indebtedness of Willie Short's 
estate, as per commissioner's report, 50.18 · 2,015.74 
Balance of . . . . ....................... $ 259.74 
to be distributed in four parts as 
follows: 
One-fourth to Carrie Parham, 64.81 
One-fourth to Lula Jones, 64.81 
One-fourth to heirs of Nora Short, who are 
John Evans and Ethal Doyle, 64.82 





Richard Morris Parham, 
Willie Parham, 
.T osie Parham, 
Maude Brown, 
Louis Parham, 
~Joseph Parham, 64.82 
$259.26 $ 259.26 
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page 90 ~ And it is further ADJUDGED, ORDERED, and 
DECREED that the said Thomas H. Howerton 
shall in each case take· a xoucher for the sum paid by him as 
herein above set forth and file the same along with his next ·I 
report; and the court doth reserve, etc. 
CLERK'S CERTIFCATE. 
I, Jesse Hargrave, Clerk of the Circuit Court of Sussex 
County, Virginia, do hereby certify that the foregoing is a 
true transcript of the record as was ordered by Counsel, 
aD;d that notice in obedience to Section 6339, Code of Vir-
ginia, has been duly given, in the suit of· Annie Short Key v. 
M. D. Mag-ee. and Thomas H. Howerton. 
Teste: 
JESSE HARGRAVE, Clerk. 
Fee for transcript of record $10.40. 
A .Copy-Teste : 
M. B. WATTS, C. C. 
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